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Orange City Council 

PO Box 35 

ORANGE NSW 2800 

 

 

Attention: Craig Mortell 

 

Dear Mr Mortell 

ORANGE LOCAL ENVIRONMENTAL PLAN 2011 AMENDMENT 13: ROSEDALE GARDENS ESTATE PTY LTD 

We write further to the recent Council emails in respect to the above matter. 

We also note the content of the various emails provided by Council providing information from relevant 

regulatory stakeholders with respect to Council’s request for comment in relation to the Amendment 13 

Planning Proposal documents. We have reviewed the content of these emails and note as follows: 

• Comment received from Transgrid dated 25 July – addressed further below; 

• Comment received from Essential Energy dated 25 July – no comment; 

• Comment received from Roads and Maritime dated 4 August – addressed further below; 

• Comment received from John Holland Rail – no comment; 

• Comment received from Department of Planning, Industry and Environment – addressed further below. 

• Comment received from the Rural Fire Service – addressed further below. 

The comments received from Transgrid indicate that Transgrid request that the easement for the passage of 

the high capacity electrical transmission line (ETL) not be zoned for urban purposes, so as to ensure public 

safety, network reliability and access for maintenance. Transgrid request that the easement be zoned for a 

purpose that enables these concern to be addressed. 

We note by reference to the current Orange Local Environmental Plan 2011 zoning map, that areas containing 

Transgrid ETL’s within the Orange urban area (ie, R zones), are zoned RE1 – Public Recreation. We note that 

areas outside of the urban area (ie, RU1, E zones) are not specifically zoned to accommodate the power line 

easement. 

The restrictions associated with the easement are well understood by the proponent and it is accepted that 

any future development application would need to be designed cognizant of these restrictions. Noting this, 

and the current manner in which the zoning of the high capacity ETL’s is managed, it would appear logical for 

the easement to zoned RE1 through the R5 (northern) portion of the site, and for the proposed E4 zoning to 

prevail in the remainder of the site. 

Alternatively, the entire easement could be zoned SP2 – Special Infrastructure (Electrical Infrastructure). 

http://www.premise.com.au/
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On balance, the proponent would prefer to provide an SP2 zoning over the entirety of the easement. This 

provides surety to both Transgrid and Council around the use of the land and ensures that the goals of 

Transgrid (to ensure public safety, network reliability and access for maintenance) are achieved. Mapping 

reflecting this has been provided attached to this correspondence.  

We note the content of the response by RMS with respect to the planning proposal. We are of the view that 

the matters raised by RMS are most appropriately addressed through a revised subdivision layout and traffic 

study prepared to support the future development application. It is the view of Premise that none of the matters 

raised are barriers to the rezoning of the land. 

In relation to the comments received from the Rural Fire Service (RFS), it is noted that the portion of the site 

currently mapped as bushfire prone (Figure 1) has been the subject of clearing activity since the planning 

proposal was prepared. The pine trees formerly in this location have been cleared (Figure 2) and the threat 

level reduced. An updated bushfire assessment would be provided with any development application. 

Figure 1 – Bushfire prone land mapping (Source: NSW Planning Portal) 
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Figure 2 – Evidence of clearing (Source: Nearmap, image date June 28 2019 

 

No further comments are provided in relation to the consultation responses received from external regulatory 

stakeholders. 

With respect to the DPIE correspondence of 3 July 2019, we note that it has been requested that Ministerial 

Direction 9.1 - 5.10 (Implementation of Regional Plans) be addressed. Direction 5.10 was issued on 14 April 

2016 and the original planning proposal was issued in February 2015 (updated in March 2015). The Orana and 

Central West Regional Plan 2036 (Regional Plan) was adopted in June 2017, and therefore neither Direction 

5.10 or the Regional Plan were addressed in the original Planning Proposal and Local Environmental Study.  

There are no savings provisions with respect to Ministerial Directions and therefore the fact that the planning 

proposal was prepared and lodged prior to the issue of Direction 5.10 does not negate its relevance. 

Direction 5.10 states: 

Objective 

(1) The objective of this direction is to give legal effect to the vision, land use strategy, goals, directions and actions 

contained in Regional Plans. 

Where this direction applies 

(2) This direction applies to land to which a Regional Plan has been released by the Minister for Planning. 

When this direction applies 

(3) This direction applies when a relevant planning authority prepares a planning proposal. 

What a relevant planning authority must do if this direction applies 

(4) Planning proposals must be consistent with a Regional Plan released by the Minister for Planning. 

Consistency 



 

Page 4 of 9 

(5) A planning proposal may be inconsistent with the terms of this direction only if the relevant planning authority 

can satisfy the Secretary of the Department of Planning and Environment (or an officer of the Department nominated 

by the Secretary), that the extent of inconsistency with the Regional Plan: 

(a) is of minor significance, and 

(b) the planning proposal achieves the overall intent of the Regional Plan and does not undermine the achievement 

of its vision, land use strategy, goals, directions or actions. 

As the Regional Plan has been released by the Minister for Planning and applies to the subject land, it is relevant 

in the context of Direction 5.10. Therefore, the planning proposal must demonstrate consistency with Regional 

Plan, or any inconsistency must be justified to DPIE by demonstrating that any inconsistency with the Regional 

Plan is of minor significance, achieves the overall intent of the Regional Plan and does not undermine the 

achievement of the vision, land strategy, goals, directions or actions. 

The vision of the Regional Plan is to provide: 

The most diverse regional economy in NSW with a vibrant network of centres leveraging the opportunities of being 

at the heart of NSW 

This vision is supported by the following goals: 

• The most diverse regional economy in NSW  

• A stronger, healthier environment and diverse heritage 

• Quality freight, transport and infrastructure networks  

• Dynamic, vibrant and healthy communities 

Each of the above goals is supported by a range of specific directions. The following directions are considered 

to be applicable to the proposal: 

Table 1 – Central West and Orana Regional Plan 2036 

Direction Actions Comment 

Goal 1: The most diverse regional economy in NSW 

Direction 12: Plan for greater 

land use compatibility 

12.1 Conduct a pilot study with Central NSW 

Councils (CENTROC) to investigate practical 

on-ground mechanisms to help avoid land use 

conflict between intensive agricultural uses 

and other sensitive uses.  

Council/DPIE action. The planning proposal is 

not inconsistent with this Action. 

12.2 Identify and protect important 

agricultural land in local plans.  

Council/DPIE action. The planning proposal is 

not inconsistent with this Action. All land 

affected by the planning proposal is either 

already zoned for urban development or has 

been strategically identified for future 

development via an endorsed strategy.  

12.3 Create local strategies to limit urban and 

rural housing development in agricultural and 

extractive resource areas, industrial areas and 

transport corridors.  

Council/DPIE action. The planning proposal is 

not inconsistent with this Action. 

12.4 Amend planning controls to deliver 

greater certainty of land use.  

Council/DPIE action. The planning proposal is 

not inconsistent with this Action. 

12.5 Provide non-statutory guidance on 

appropriate and sympathetic land use in areas 

where land use conflicts occur. 

Council/DPIE action. The planning proposal is 

not inconsistent with this Action. 

Goal 2: A stronger, healthier environment and diverse heritage 



 

Page 5 of 9 

Table 1 – Central West and Orana Regional Plan 2036 

Direction Actions Comment 

Direction 13: Protect and 

manage environmental 

assets  

13.1 Protect high environmental value assets 

through local environmental plans.  

Council/DPIE action. The planning proposal is 

not inconsistent with this Action. High level 

assessments of impact have been completed in 

relation to the planning proposal and confirm 

areas where additional investigations are 

required at DA stage. No significant barriers to 

development have been identified. 

13.2 Minimise potential impacts arising from 

development in areas of high environmental 

value, and consider offsets or other mitigation 

mechanisms for unavoidable impacts.  

The site does not contain any areas of high 

environmental value. Values identified have 

been addressed in conceptual planning and 

would be further addressed at DA stage to 

ensure no significant impacts to the environment 

13.3 Improve the quality of, and access to, 

information relating to high environmental 

value.  

Council/DPIE action. The planning proposal is 

not inconsistent with this Action. 

13.4 Develop a Biodiversity Conservation 

Investment Strategy to identify priority 

investment areas and principles for 

investment.  

Council/DPIE action. The planning proposal is 

not inconsistent with this Action. 

13.5 Recognise, plan for and consider the 

production, cultural heritage, recreation and 

ecological conservation values of Travelling 

Stock Reserves in local land use strategies. 

Council/DPIE action. The planning proposal is 

not inconsistent with this Action. 

Direction 14: Manage and 

conserve water resources for 

the environment  

14.1 Adopt an integrated approach to water 

cycle management across the region that 

considers climate change, water security, 

sustainable demand and growth, and the 

natural environment.  

Council/DPIE action. The planning proposal is 

not inconsistent with this Action. 

14.2 Locate, design, construct and manage 

new development to minimise impacts on 

water catchments, including downstream 

areas and groundwater sources. 

This is achieved by the proposal, which has the 

capacity to provide a water security neutral 

development, in the sense that urban 

stormwater harvesting opportunities provide the 

means to ensure no net increase in water 

demand for local water services. This would be a 

first in the city of Orange and for the greater sub-

region. 

14.3 Minimise the impacts of development on 

fish habitat, aquaculture, commercialised and 

recreational fishing, and waterways (including 

watercourses, wetlands and riparian lands) and 

meet the Water Quality and River Flow 

Objectives.  

Significant improvements to water areas of the 

site would be completed to ensure improved 

riparian environments, in accordance with the 

requirements of a controlled activity approval 

issued by the Natural Resource Access Regulator 

(NRAR) in conjunction with a future subdivision 

DA. 

14.4 Collaborate with industry and other 

catchment stakeholders to clarify changes to 

the supply and management of water for users 

and the environment.  

Council/DPIE action. The planning proposal is 

not inconsistent with this Action. 

14.5 Plan for the effects of a changing climate 

on water availability and use for the 

environment, settlements, communities and 

industry. 

As noted above, the capacity to develop this site 

as water demand neutral has significant benefits 

to the broader environment and has the 

potential to mark the first of many developments 

of this nature. 
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Table 1 – Central West and Orana Regional Plan 2036 

Direction Actions Comment 

Direction 15: Increase 

resilience to natural hazards 

and climate change  

15.1 Locate developments, including new 

urban release areas, away from areas of known 

high biodiversity value; areas with high risk of 

bushfire or flooding; contaminated land; and 

designated waterways.  

Investigations completed in support of the 

planning proposal confirm that the land can be 

developed with significant impacts to areas of 

known high biodiversity value; areas with high 

risk of bushfire or flooding; contaminated land; 

and designated waterways 

15.2 Incorporate the outcomes of the Enabling 

Regional Adaptation project to ensure future 

land use and planning decisions reduce 

regional climate change vulnerabilities.  

Council/DPIE action. The planning proposal is 

not inconsistent with this Action 

15.3 Adopt a whole-of-government approach 

to information exchange on climate  change 

adaptation and preparedness.  

Council/DPIE action. The planning proposal is 

not inconsistent with this Action 

15.4 Respond to climate-related risks by 

applying and communicating fine-scale 

climate information to support decision-

making.  

Council/DPIE action. The planning proposal is 

not inconsistent with this Action 

15.5 Implement the requirements of the NSW 

Floodplain Development Manual by updating 

flood studies and floodplain risk management 

plans. 

Council/DPIE action. The planning proposal is 

not inconsistent with this Action. Site is not flood 

impacted and therefore these matters are not 

applicable. 

15.6 Incorporate the best available hazard 

information in local environmental plans 

consistent with current flood studies, flood 

planning levels, modelling and floodplain risk 

management plans.  

Council/DPIE action. The planning proposal is 

not inconsistent with this Action 

15.7 Update and share current information on 

environmental assets and natural hazards with 

councils to inform planning decisions.  

Council/DPIE action. The planning proposal is 

not inconsistent with this Action 

15.8 Manage the risks of disturbance in areas 

affected by naturally occurring asbestos by 

increasing public awareness and providing 

mapping to councils 

No known impacts in respect of NOA by 

reference to a review of geologic mapping. 

Direction 16: Respect and 

protect Aboriginal heritage 

assets 

16.1 Protect, manage and respect Aboriginal 

objects and places in accordance  with 

legislative requirements.  

An initial Aboriginal heritage assessment 

prepared in support of the planning proposal 

and local environmental study provides a clear 

outline of the obligations required in proceeding 

with the project, including completing an 

Aboriginal Cultural Heritage Assessment gaining 

an Aboriginal Heritage Impact Permit. This 

therefore ensures compliance with legislative 

requirements.  

16.2 Undertake Aboriginal cultural heritage 

assessments to inform local land use strategies 

and to identify any appropriate heritage 

management mechanism.  

Council/DPIE action. The planning proposal is 

not inconsistent with this Action. 

16.3 Consult with Aboriginal people and the 

broader community during strategic planning 

to identify and protect heritage values; 

minimise the impact of urban growth and 

development; and recognise their contribution 

to the character and landscape of the region. 

Community consultation is to be completed in 

relation to the BCO Addendum, thereby 

satisfying this Action. 
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Table 1 – Central West and Orana Regional Plan 2036 

Direction Actions Comment 

Goal 4: Dynamic, vibrant and healthy communities 

Direction 22: Manage 

growth and change in 

regional cities and strategic 

and local centres 

22.1 Coordinate infrastructure delivery across 

residential and industrial land in regional cities 

and strategic centres.  

A conceptual servicing strategy, supported by 

Orange City Council, has been prepared for the 

site which is consistent with Council’s long term 

strategy for the locality. 

22.2 Reinforce the role, function and 

relationship between regional cities and 

strategic centres in local housing strategies.  

To be addressed by Council in the upcoming 

Local Housing Strategy. No inconsistency with 

the proposal. 

22.3 Improve transport in regional cities and 

strategic centres, and their connections with 

regional communities. 

The proximity of the proposal to the urban areas 

of Orange makes the arrangement connectable 

with local transport networks including local bus 

and school bus routes, an option not typically 

available to more remote large lot residential 

developments.  

Direction 23: Build the 

resilience of towns and 

villages 

23.1 Update the Strengthening  Rural 

Communities Resource Kit.  

Council/DPIE action. The planning proposal is 

not inconsistent with this action. 

23.2 Work with councils to better understand 

the drivers of population change and 

implications for local communities. 

Planning Proposal responds to the continued 

growth of Orange and the need for proximal, 

serviced large lot residential land. 

23.3 Work with Central NSW Councils 

(CENTROC) and other stakeholders to 

investigate the potential for standardisation of 

baseline data collection. 

Council/DPIE action. The planning proposal is 

not inconsistent with this action. 

23.4 Build drought resilience in rural 

communities by supporting primary producers 

and communities to improve preparedness 

and decision-making. 

Council/DPIE action. The planning proposal is 

not inconsistent with this action. 

Direction 24: Collaborate 

and partner with Aboriginal 

communities 

24.1 Develop partnerships and engagement 

protocols with Aboriginal communities during 

the planning process.  

Collaboration to occur via the recommended 

Aboriginal Cultural Heritage Assessment 

process, to be completed at DA stage 

24.2 Engage Aboriginal communities during 

the preparation of local housing strategies and 

local environmental plans. 

As above. 

Direction 25: Increase 

housing diversity and choice 

25.1 Prepare local housing strategies that 

increase housing choice, including affordable 

housing options. 

Council/DPIE action. The planning proposal is 

not inconsistent with this action. 

25.2 Increase housing choice in regional cities 

and strategic centres at locations near or 

accessible to services and jobs.  

The proximity of the proposal to the urban areas 

of Orange makes the arrangement connectable 

with local transport networks including local bus 

and school bus routes, an option not typically 

available to more remote large lot residential 

developments. 

25.3 Align infrastructure planning with new 

land release areas to provide adequate and 

timely infrastructure.  

A conceptual servicing strategy, supported by 

Orange City Council, has been prepared for the 

site which is consistent with Council’s long term 

strategy for the locality. 

25.4 Locate higher density development close 

to town centres to capitalise on existing 

infrastructure and increase housing choice.  

Proximity of the site to town and town services 

makes the servicing achievable and cost 

effective. 
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Table 1 – Central West and Orana Regional Plan 2036 

Direction Actions Comment 

25.5 Promote incentives to encourage greater 

housing affordability including a greater mix of 

housing in new release areas.  

This is capable of being achieved in the context 

of the site. 

25.6 Prepare guidelines for local housing 

strategies to address local affordable housing 

needs.  

These guidelines have been prepared and issued 

by DPIE and are in effect. Planning Proposal is 

not inconsistent with this Action, and the Action 

can be said to be satisfied. 

25.7 Work with councils to appropriately plan 

for future social and affordable housing needs. 

Council/DPIE action. The planning proposal is 

not inconsistent with this action. 

Direction 28: Manage rural 

residential development 

28.1 Locate new rural residential areas: 

• close to existing urban settlements to 

maximise the efficient use of existing 

infrastructure and services, including roads, 

water, sewer and waste services, and social and 

community infrastructure; 

• to avoid and minimise the potential for land 

use conflicts with productive, zoned 

agricultural land and natural resources; and 

• to avoid areas of high environmental, cultural 

or heritage significance, regionally important 

agricultural land or areas affected by natural 

hazards 

 

 

• Proximity of the site to town and town services 

makes the servicing achievable and cost 

effective. 

• A Land Use Conflict Risk Assessment has been 

prepared to support the Local Environmental 

Study and demonstrates that conflicts between 

the proposed zoning and adjacent primary 

production land uses are manageable through 

the adoption of suitable measures. 

• Initial specialist assessments in support of the 

DA demonstrate no fundamental conflict with 

any areas of high environmental, cultural or 

heritage significance. No regionally significant 

agricultural land mapping available. Land is 

identified via the endorsed Addendum to the 

Blayney Cabonne Orange Rural and Industrial 

Land Use Strategy as being suitable for large lot 

residential purposes and is therefore 

strategically supported for the proposed 

purpose. No significant natural hazards affect 

the site; the small area of the site mapped as 

bushfire prone has been the subject of a bushfire 

assessment and hazards are manageable. 

Hazard is linked to pine trees that have since 

been lawfully removed from the site with the 

approval of Local Land Services.  

28.2 Enable new rural residential development 

only where it has been identified in a local 

housing strategy prepared by Council and 

approved by the Department of Planning and 

Environment.  

Land is identified via the endorsed Addendum to 

the Blayney Cabonne Orange Rural and 

Industrial Land Use Strategy as being suitable for 

large lot residential purposes and is therefore 

strategically supported for the proposed 

purpose. 

28.3 Manage land use conflict that can result 

from cumulative impacts of successive 

development decisions. 

A Land Use Conflict Risk Assessment has been 

prepared to support the Local Environmental 

Study and demonstrates that conflicts between 

the proposed zoning and adjacent primary 

production land uses are manageable through 

the adoption of suitable measures. 

Direction 29: Deliver healthy 

built environments and 

better urban design 

29.1 Develop regional urban design guidelines 

for planning, designing and developing 

healthy built environments.  

Council/DPIE action. The planning proposal is 

not inconsistent with this action. 

29.2 Enhance the quality of neighbourhoods 

by integrating recreational walking and cycling 

networks. 

The proposed concept layout is designed to be 

capable of accommodation walking and cycling 

networks, with extensive open space areas and 
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Table 1 – Central West and Orana Regional Plan 2036 

Direction Actions Comment 

integrated pathways. This can be further 

developed at DA stage. 

29.3 Reflect local built form, heritage and 

character in new housing developments.  

The intent of the future development is to 

provide serviced lots, in a parkland setting, with 

extensive street planting and areas of open 

space. This is consistent with the prevailing and 

historic character of the City of Orange. 

29.4 Incorporate water sensitive urban design 

in new developments. 

The proposed concept layout is designed to be 

capable of accommodating water sensitive 

urban design measures. This would be further 

developed in relation to DA plans. The proposal 

has the capacity to be the first water security 

neutral development in Orange, with harvesting 

of stormwater from the additional impermeable 

areas on site providing for the water needs of the 

development. This also augments the Cities 

capacity to provide for the water needs of all 

residents.. 

Source: Central West and Orana Regional Plan 2036 

The proposal is considered to be consistent with the vision and goals of the regional plan and is therefore 

considered to be consistent with direction 5.10. 

On the basis of the above, and the attached revised LEP maps, it is requested that this matter proceed to 

community consultation. 

Please contact the undersigned with any questions. 

Yours faithfully 

Premise Australia Pty Ltd 

 
DAVID WALKER 

Senior Town Planner 

Attachments: 1 : LEP maps 


