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SUMMARY 
 
The NSW Rural Fire Service (RFS) has drafted a revised version of the Orange Bush Fire 
Prone Land Map in accordance with the five-yearly review requirement of section 146(1) of 
the Environmental Planning and Assessment Act 1979 (EP&A Act 1979).  This report 
recommends that the draft may be placed on public exhibition in February 2009 to enable 
consideration of any submissions by affected landowners and other members of the 
community. 
 
BACKGROUND 
 
On 1 August 2002, the Rural Fires and Environmental Assessment Legislation Amendment 
Act 2002 (Amendment Act) came into effect.  The Act amends both the EP&A Act 1979 and 
the Rural Fires Act 1997 to ensure that people, property and the environment are more fully 
protected against the dangers that may arise from bush fires. 
 
A Bush Fire Prone Area is an area that can support a bush fire or is likely to be subject to 
bush fire impact.  It is appropriate that people living in such areas are advised of such 
potential.  Research has shown that 85% of houses are lost in the first 100m from bushland 
and that ember attack is a significant form of attack on properties. 
 
The Amendment Act requires councils to map bush fire prone land within their Local 
Government Area (LGA), which becomes the basis for planning for bush fire protection.  
Bush Fire Prone Land Maps act as a trigger mechanism for development of land within bush 
fire prone areas to ensure, where appropriate, that bush fire safety provisions are 
incorporated into the development.  Section 146 of the EP&A Act requires Council to prepare 
a Bush Fire Prone Land Map after consultation with the Commissioner of the NSW RFS.  
The Commissioner designates land as bush fire prone within the LGA and, when satisfied 
that the land has been recorded on a map, certifies the map as a Bush Fire Prone Land Map 
for the purpose of this or any other Act. 
 
IMPLICATIONS FOR IDENTIFIED LANDS 
 
The implications for land identified on a Bush Fire Prone Land Map are as follows: 
 
• In accordance with section 79BA of the EP&A Act, development consent cannot be 

granted for the carrying out of development for any purpose (other than a subdivision of 
land that could lawfully be used for residential or rural residential purposes or 
development for a special fire protection purpose) on bush fire prone land unless the 
consent authority is satisfied that the development complies with Planning for Bush Fire 
Protection 2001 produced by the NSW RFS or has consulted with the commissioner. 
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Implications for Identified Lands (continued) 
 
• In accordance with section 100B of the Rural Fires Act 1997, the Commissioner has an 

ability to issue a bush fire safety authority for residential or rural residential subdivision 
or for special fire protection purpose developments of bush fire prone land where the 
commissioner believes that the development complies with standards which provide the 
development with appropriate protection measures. 

 
• For the purposes of the Building Code of Australia (BCA), designated bush fire prone 

land maps are also used to give effect to Australian Standard AS 3959 - 
1999 Construction in Bush Fire Prone Areas. 

 
• Bush fire prone land is specified in Schedule 4 of the Environmental Planning and 

Assessment Regulations 2000 as matters relating to the land and is to be identified on 
section 149 Planning Certificates.  Section 149 of the EP&A Act 1979 requires that 
council may, in a planning certificate, include advice on such other relevant matters 
affecting the land of which it may be aware.  In this case, the advice is if the land has 
potential to be subject to bush fire attack. This is an important mechanism for local 
government (through the s149 Certificates) to alert people living in areas of the potential 
for bush fire attack through a formal planning process and likewise is an important flag 
for people looking to purchase into bush fire prone areas so that they may make 
informed decisions as to the level of risk they may be faced with. 

 
NEW BUSH FIRE PRONE LAND MAP FOR ORANGE LGA 
 
The NSW RFS has recently completed a revised version of the current 2003 Bush Fire 
Prone Land Map for the Orange LGA in accordance with the five-yearly review requirement 
of section 146(1) of the EP&A Act.  The revised map was produced through the analysis of 
satellite imagery and ground truthing.  Vegetation was then identified as either Category 1 or 
Category 2.  No land in Orange LGA has been identified as Category 2 vegetation. 
 
Comparison maps that highlight the differences between the current 2003 Bush Fire Prone 
Land Map and the revised draft 2008 Bush Fire Prone Land Map are attached to this report.  
The comparison maps indicate that there are some areas of land that are currently located in 
bush fire prone areas that may potentially be removed from bush fire prone areas if the draft 
map is gazetted.  The comparison maps also indicate that there are some areas of land that 
are currently not bush fire prone that may become bush fire prone if the draft map is 
gazetted. 
 
Council’s Strategic Planner has noted that the RFS has now recommended a number of 
changes to the bush fire prone lands map.  Following analysis of aerial photography and 
ground truthing, the RFS has recommended that the extent of bush fire prone land be 
expanded in the following areas: 
 
• Landholdings adjacent to Burrendong Way have now been classed as bush fire prone 

land.  These lands contain a dense cover of vegetation on top of the ridgeline.  The area 
is exposed to the prevailing north-west winds in the summer months.  These lands are 
currently zoned 2(d) Urban Transition under the Orange LEP 2000 and will be 
recommended to be zoned E4 Environmental Living under the Orange Principal LEP. 
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New Draft Bush Fire Prone Land Map For Orange LGA (continued) 
 
• Land on the eastern edge of the Pinnacle has been classified as bush fire prone land.  

This reflects an extension of the bush fire prone lands area to include an area of dense 
vegetation which was previously overlooked.  The fire buffer still remains on the same 
property, so this expansion won’t affect the 149 certificates.  These lands are currently 
zoned 7 Water Supply Catchment under the Orange LEP 2000 and will be 
recommended to be zoned E3 Environmental Management under the Orange Principal 
LEP. 

 
• Land in the Springside area at Giles Road has been identified as bush fire prone.  This 

land has been identified to reflect a dense strand of vegetation which was overlooked 
five years ago.  These lands are currently zoned 7 Water Supply Catchment under the 
Orange LEP 2000 and will be recommended to be zoned E3 Environmental 
Management under the Orange Principal LEP. 

 
AREAS PROPOSED TO BE REMOVED FROM THE MAP 
 
The RFS has recommended that the extent of bush fire prone land be reduced in the 
following areas: 
 
• The boundary of bush fire prone lands at Mrs Muttons Corner has been modified to 

reflect reduced timber in the area.  The RFS has advised Council's Strategic Planner 
that it will be will be talking to local landholders about the potential fire hazard of 
stockpiling rubbish and blackberries which currently exist in the area. 

 
• Some land in the Rifle Range at Sharp Road has been taken off the bush fire prone land 

classification to more accurately reflect current vegetation patterns.  The original map 
incorrectly identified the dam as being bush fire prone.  This has been rectified under 
the new map.  In addition, surrounding grassland has been eliminated from the new 
bush fire prone lands map as there is no timber in the area. 

 
• The boundary of bush fire prone land at Pierces Corner, on Ophir Road, has been 

altered to follow the boundaries of the orchard.  Previously, the orchard was incorrectly 
identified as bush fire prone land. 

 
• Land near Pinnacle Road.  Two or three blocks will be no longer listed as bush fire 

prone.  Gum trees are still there but it is no longer bush fire prone. 
 
PUBLIC EXHIBITION OF DRAFT 
 
Public exhibition of the Draft Bush Fire Prone Land Map is required for a period of 28 days.  
Any submissions received during the public exhibition period are required to be forwarded to 
the RFS for consideration. 
 
The RFS may decide to modify the Draft Bush Fire Prone Land Map based on the 
consideration of submissions received during the public exhibition period.  The RFS will then 
forward the finalised Bush Fire Prone Land Map back to Council.  It is recommended that 
Council’s Strategic Planner notify all public exhibition respondents at this stage, to inform 
them of the determination of their submissions by the RFS. 
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Public Exhibition of Draft (continued) 
 
The NSW Rural Fire Service -, Bush Fire Prone Land Mapping Guideline - June 2006 
outlines the process required to attain certification of the final Bush Fire Prone Land Map by 
the Commissioner of the NSW RFS.  It specifies that a letter is required to be sent by 
Council to the Commissioner outlining the proposed amendments to the Bush Fire Prone 
Land Map and requesting that the Commissioner certify the Map.  This letter is also required 
to be accompanied by a letter from the RFS confirming the proposed amendments and its 
concurrence to them.  Given the procedural nature of this letter, it is recommended that 
Council provide delegation to the Acting Director Development Services to finalise 
certification of the Bush Fire Prone Land Map, within the five-yearly review timeframe. 
 
Immediately following gazettal of the Bush Fire Prone Land Map, Section 149 Certificates 
under the EP&A Act shall be required to be modified in accordance with the certified map 
and the requirements of the EP&A Act. 
 
RECOMMENDATION 
 
1 That Council place the draft Bush Fire Prone Land Map on public exhibition for a 

period of 28 days from early February 2009. 
 
2 That, following public exhibition, any submissions received be forwarded to the 

NSW Rural Fire Service for consideration.  The NSW Rural Fire Service may decide to 
modify the Draft Bush Fire Prone Land Map based on the consideration of 
submissions received.  The NSW Rural Fire Service will then forward the finalised plan 
to Council’s Strategic Planner. 

 
3 That Council’s Strategic Planner notify all public exhibition respondents of the 

determination of their submission by the NSW Rural Fire Service. 
 
4 That Council give delegation to the Acting Director Development Services to, after 

determination of public submissions by the NSW Rural Fire Service, provide a letter to 
the Commissioner of the NSW Rural Fire Service on behalf of Council, requesting that 
the Commissioner certify Council’s Bush Fire Prone Land Map.  The certification letter 
is to be prepared in accordance with the requirements outlined in the NSW Rural Fire 
Service - Bush Fire Prone Land Mapping Guideline - June 2006. 

 
5 That, immediately following gazettal of the Bush Fire Prone Land Map, Section 149 

Certificates be modified in accordance with Schedule 4 of the Environmental Planning 
and Assessment Act 1979. 

 
 
 
 
Steve Brown 
ACTING DIRECTOR DEVELOPMENT SERVICES 

Rob O'Brien 
STRATEGIC PLANNER 
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Attachments 
1 Draft Bush Fire Prone Land Map (2008) 
2 Current Bush Fire Prone Land Map (2003) 


