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5.7 DRAFT PLANNING AGREEMENT - LEP AMENDMENT 17 - TOWAC EQUINE PRECINCT 

RECORD NUMBER: 2020/1689 
AUTHOR: Craig Mortell, Senior Planner      
  

 

EXECUTIVE SUMMARY 

On 17 March 2020 Council resolved to proceed with Amendment 17 in relation to an equine 
precinct to the south and west of Towac Park Racecourse, subject to Ministerial approval of 
a variation to the contributions cap, required in order to fund a horse and rider underpass 
so that delivery of the Southern Feeder Road would not be compromised. 

The Minister for Planning did not support the variation to the cap and this has led to 
negotiations with the relevant landowners for a formal Voluntary Planning Agreement as an 
alternative means of funding the underpass. One landowner elected not to participate in 
the planning agreement process, however the remaining three landowners have since 
negotiated a planning agreement with Council to allow the precinct to proceed. 

In addition to the draft planning agreement Council is required to prepare and place on 
exhibition a draft Section 7.11 Contributions Plan for this new precinct so as to ensure that 
the development proceeds in a manner that is fully funded. In this respect Councils 
Technical Services Staff advise: 

….. the 2017 Contribution Plan will need to be expanded to include the Towac Precinct 
instigating a few areas of the plan to be re-written, Contributions Summary for the 
Towac Precinct to be added as well as the local area works schedule (although there 
are no local works included in the plan). This may involve looking at each item within 
the plan and undertaking administrative housekeeping so as to move any completed 
works from Works Future to recoupment, update project costs, lots remaining and 
update contribution rates accordingly. 

It is recommended that Council supports the terms of the attached Planning Agreement (see 
attached) and the proposal to amend the Contributions Plan (see attached), and places both 
documents on public exhibition in accordance with the requirements of the Environmental 
Planning and Assessment Regulation 2000. 
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LINK TO DELIVERY/OPERATIONAL PLAN 

The recommendation in this report relates to the Delivery/Operational Plan strategy “7.1 
Preserve - Engage with the community to develop plans for growth and development that 
value the local environment”. 

FINANCIAL IMPLICATIONS 

The estimated cost of the equine underpass and associated works is $374,667.03. In the 
absence of either a contribution plan or planning agreement, this cost would need to be 
absorbed by the broader ratepayer base. 

POLICY AND GOVERNANCE IMPLICATIONS 

Nil 
 

RECOMMENDATION 

That Council: 

1 Note that items 2, 3 and 4 below will override items 1 and 3 of the resolution of 17 
March 2020 in relation to Towac Equine Precinct. 

2 Note the content of this report and instruct the Chief Executive Officer to prepare an 
amended Section 7.11 Contributions Plan to be then placed on public exhibition 
for 28 days. 

3 Instruct the Chief Executive Officer to place the Planning Agreement on public 
exhibition for 28 days. 

4 Subject to there being no objections to the planning agreement, authorise the Chief 
Executive Officer to enter into the planning agreement and pursue finalisation of 
Amendment 17 with the Department of Planning, Industry and Environment. 

 

FURTHER CONSIDERATIONS 

Consideration has been given to the recommendation’s impact on Council’s service delivery; 
image and reputation; political; environmental; health and safety; employees; stakeholders 
and project management; and no further implications or risks have been identified. 

SUPPORTING INFORMATION 

On 17 March 2020 Council resolved to: 

1 Endorse and adopt the contributions plan in relation to the Towac Equine Precinct 
subject to the Minister of Planning authorising a variation to the contributions cap. 

2 Endorse and adopt the draft Development Control Plan provisions, to be known as 
chapter 6A of Orange DCP 2004. 

3 Subject to the above, Council endorse the making of Orange Local Environmental Plan 
2011 – Amendment 17 to establish the Towac Equine precinct and instruct staff to 
pursue finalisation of this matter with the Department of Planning, Industry and 
Environment. 
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Contribution Cap Variation 

The first part of the resolution was to address the need to fund an equine underpass linking 
the proposed subdivision area with Towac Park Racecourse, as the route of the Southern 
Feeder Road (SFR) would otherwise segregate the equine precinct from the racecourse 
facilities. This would compromise the safety and efficiency of the SFR as well as the safety of 
both horses and riders should they seek to cross the SFR at grade during gaps in traffic. 

On 30 March the Minister responded to the effect that the contribution cap variation would 
not be supported and suggested that Council consider negotiating a planning agreement 
with the relevant landowners to resolve the issue. 

Planning Agreement Negotiations 

Negotiations in this matter have proceeded over the last few months. In essence four 
landowners stand to gain subdivision potential as a result of the LEP amendment and 
Council was advised that one of the landowners did not wish to participate in the planning 
agreement process. Under the legislation, planning agreements must be voluntary and 
therefore staff continued discussions with the remaining three parties. 

It should be noted that the landowner who has not participated in the voluntary planning 
agreement will still benefit from Amendment 17 being finalised as their land will still be 
rezoned and the lot sizes adjusted. The remaining landowners are fully aware that the 
opting-out by one landowner necessarily increases the cost to the rest, however they 
remain committed to proceeding with the amendment and have negotiated the attached 
planning agreement on that basis. 

The landowners then prepared a draft planning agreement that was reviewed by staff and 
Council’s legal advisors. This process iterated a few times to confirm all interests are 
appropriately protected and has resulted in the draft Planning Agreement attached to this 
report. 

Contribution Plan adjustment 

Council’s engineers have reviewed the implications for the contributions plan and advise 
that it is appropriate to establish a new contributions area in the current plan encompassing 
all relevant landowners affected by Amendment 17. The creation of the new area is 
reflective of the fact that it will not be part of the former RU1 zoning and should therefore 
be treated in the same manner as other large lot urban areas within the City. This change 
does not materially alter the financial contribution, but the creation of new area in the plan 
necessitates an exhibition of the changes. Amending the Contributions plan requires update 
of a variety of administrative matters.  
 

ATTACHMENTS 
1 Minister for Planning Response to Request for Variation to Contributions Cap, 

D20/54688⇩  
2 Draft Planning Agreement, D20/54689⇩  
3 Revised Concept Layout Plan, D20/54690⇩  
4 Draft Contributions Plan Changes, D20/54691⇩  
  


