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Glossary 

Term Definition 

Approval A regulatory approval instrument. 

Conditions of consent 

 

 

 

 

 

 

Means conditions imposed on either of the following: 

 development consents for State significant 
development 

 infrastructure approvals for State significant 
infrastructure 

 transitional Part 3A project approvals 

 other approvals or consents granted by the Minister 

in accordance with the NSW Environmental Planning and 
Assessment Act 1979. 

Construction As defined within the relevant consent/approval. 

Development Has the same meaning as in the conditions of consent. 

Incident As defined within the relevant consent/approval. 

Minister NSW Minister for Planning or delegate. 

Predicted impacts Predicted impacts described in the Environmental Impact 
Assessment documents that comprise the approved project. 

Proponent The person or entity that is referred as the proponent in an 
approval or the applicant in a consent or any other person 
carrying out any part of the development to which the approval 
or consent applies. In this case Orange City Council. 

Planning Secretary The Planning Secretary under the Environmental 
Planning and Assessment Act 1979 or nominee. 

State significant projects Means any of the following: 

 State significant development projects 

 State significant infrastructure projects (including 
critical State significant infrastructure projects) 

 transitional Part 3A projects 

 Part 4 projects for which the Minister is the 
consent authority 

in accordance with the Environmental Planning and 
Assessment Act 1979. 
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Abbreviations 
Terminology Definition 

AEMP  Aquatic Environment Monitoring Program 

AHR  Annual Hydrology Report 

AMS Adaptive Management Strategy 

AR  Annual Review 

BSC  Blackmans Swamp Creek 

BSCSHS  Blackmans Swamp Creek Stormwater Harvesting Scheme 

CoA  Condition(s) of Approval 

CEMP Construction Environmental Management Plan 

DPIE  Department of Planning, Industry and Environment 

DPI – BCD  Department of Planning, Industry and Environment’s Biodiversity Conservation 

Division 

DST  Decision Support Tool 

EPBC Act Environment Protection and Biodiversity Conservation Act 1999 

HMP Hydrology Management Plan 

ML  Megalitre (1 million litres or 1,000 kilolitres) 

ML/day  Megalitres per day 

MOP  Macquarie River to Orange Pipeline Project 

NRAR  Natural Resource Access Regulator 

OCC  Orange City Council 

OEMP  Operation Environmental Management Plan 

PCSHS  Ploughmans Creek Stormwater Harvesting Scheme 

PAC Planning Assessment Commission 

RCE  Riparian, channel and environmental inventory 

SHC Summer Hill Creek 

SPD Suma Park Dam 

SPDU Suma Park Dam Upgrade 

SRA  Murray-Darling Basin Sustainable Rivers Audit 

SRG  Stakeholder Reference Group 

Tribunal NSW Civil & Administrative Tribunal (Local Land Board)  

WAL  Water Access Licence 

WNA Water Supply (Critical Needs) Authorisation 
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1 Executive Summary 

Orange City Council (OCC/the Proponent), situated in Central NSW, was granted consent in June 

2013 by the then Planning Assessment Commission (PAC) to a construct a 39 km long pipeline to 

extract water from the Macquarie River and pump it to Suma Park Dam at Orange. Called the 

Macquarie River to Orange Pipeline Project (MOP), it provides an additional source of raw water for 

the growing city of Orange, complementing the other sources, namely surface water runoff held in two 

dams, stormwater harvesting and groundwater extraction. 

The capital cost of the Project’s construction was $47 Million. The Project was constructed in 2014 

and commenced operating in 2018. 

The Project is permitted to operate when the flow in the Macquarie River is greater than 108 ML/day 
and Suma Park Dam at Orange is less than 90% full. Furthermore, the maximum to be extracted in 
any one day is 12 ML.  

The Project plans to deliver up to 3,804 ML/year, equivalent to the amount of water in 1,522 Olympic-

sized swimming pools, with an average amount of 1,616ML/year. 

One of the Conditions of Approval (CoA) is for an Independent Environmental Audit (IEA) to assess 

the level of compliance with the conditions of the various Government approvals, from construction to 

operations. The selection of the audit team has been approved by the NSW Department of Planning 

Industry & Environment (DPIE). 

Aside from the Conditions of Approval issued by the Planning Assessment Commission (PAC), other 

relevant requirements added to the Audit scope included: 

a) Legal undertakings provided by Council in June 2015 at the NSW Civil & Administrative Tribunal 

Inquiry into the desirability of granting a permanent licence under the Water Act for the Blackmans 

Swamp Creek Stormwater Harvesting Scheme (one of the supply options) that had ramifications 

for the management and operations of the MOP; and  

b) Authorisation issued under the Water Supply (Critical Needs) Act 2019 in January 2020 - during a 

severe drought - to allow extraction of water from the Macquarie River at a reduced flow rate of 38 

ML/day, rather than the consent-approved 108 ML/day. 

The Audit also has a mandate to review the general environmental performance of the Project and 

comment on best practice standards that may also apply. 

The Audit has been a substantial, rigorous and extensive process with numerous compliance 

obligations to consider, many documents to review, and various stakeholders to engage. 

Key findings include the following:   

a) OCC has demonstrated a commitment to striving to deliver a satisfactory level of compliance 

management;  

 

b) OCC has invested significant resources in planning and managing the construction and operation 

of the Project to date. Having a designated Water Compliance Co-ordinator to oversee the level of 

environmental performance is testament to that effort;  

 

c) OCC has prepared an extensive and comprehensive array of relevant environmental 

management documentation and has implemented a significant environmental monitoring 

program;  

 

d) OCC been supportive of the conduct of a comprehensive, rigorous and independent audit 

process;   
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e) Community stakeholders seek leadership from OCC that facilitates and builds strong 

relationships. The stakeholders wish to see OCC more actively engage the community by seeking 

feedback on analysis and alternatives and genuinely collaborate in decision-making to jointly 

identify mutually beneficial outcomes; 

 

Whilst OCC established a Stakeholder Reference Group (SRG) in 2016, the Audit finds the 

establishment of a Community Consultative Committee in accordance with DPIE Guidelines, with 

an independent chairperson appointed by DPIE, in lieu of the SRG, would enhance the openness, 

transparency and accountability being sought by the community;  

    

f) Information about the Project on the Council website should be made more easily accessible. 

Numerous parties have experienced difficulty locating the information, including DPIE;  

 

g) The Conditions of Approval limit extraction from the Macquarie River, with a 108 ML/day cease-

to-pump trigger. This was calculated from the ‘exceedance curve’, which is a graph of daily flow 

volumes against the percent of days that equal or exceed each flow level. The 80th percentile of 

the average daily flow rate over the full historical record (Macquarie River flows have been 

recorded since the 1890s) is recognised as a critical point for providing low-flow protection for the 

natural geomorphic and ecological character of a ‘healthy working river’ (see: section 4.12 

‘Discussion of aquatic ecology matters’), (NSW EPA 1997, Cottingham et al. 2005). 

 

h) In contrast to the MOPs Conditions of Approval, the extraction limit under the temporary approval 

for the Critical Needs Authorisation (CNA) issued on 14 January 2020 - during the drought - 

significantly reduced the permissible river flow for extraction at the MOP intake. As a result, 

instead of approximately 11% of the 108 ML/day river flow being extracted, under the CNA rules 

the same 12 ML/day extraction was allowed at just 38 ML/day.  

 

This was a far more significant allocation, equivalent to the 95th flow percentile, potentially 

extracting up to 32% of total river flows. The Audit finds that pumping from the Macquarie River at 

flows less than the long-term, historical 80th percentile flow, currently calculated at 108 ML/day, is 

environmentally unsustainable;  

 

i) There is a need to keep a forensic focus on examining the level of correlation between Project’s 

actual impacts compared with those predicted during the Project’s environmental impact 

assessment and determination process;  

 

j) The studies into the impact of pumping from the Macquarie River and air purging (at pump start-

up) on fish, eggs and larvae are incomplete and the Audit recommends studies be expanded to 

include field trials and any other relevant assessments to validate predicted impacts. If adverse 

impacts are noted then additional safeguards will need to be implemented; 

 

k) The recent drought has overwhelmed the ability for the monitoring program to detect Project-

related impacts. However, to help improve the capacity of the Aquatic Environment Monitoring 

Program it is recommended the additional indicators of ‘nativeness’ and ‘expectedness’, 

developed in the Murray Darling Basin (MDB) Sustainable Rivers Audit (SRA), and the SRA’s 

descriptive labels of ‘Good, Poor, Very Poor and Extremely Poor’ be adopted;  

l) The Audit recommends aquatic ecology monitoring be continued at least to 30/06/2023;  

 

m) With the benefit of hindsight, the terrestrial Biobanking Management Plan (BMP) was overly 

ambitious and as a result the biodiversity performance targets have not been met, thus three 

annual financial payments totalling approximately $185,000 have been withheld from Council by 

the NSW Government. The Audit recommends the BMP be revised with realistic and achievable 
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performance targets set, not only to improve biodiversity outcomes, but also to receive the annual 

financial contributions in a timely fashion; and 

 

n) The EPBC Act Approval imposes statutory responsibility on the Proponent not just to ‘minimise’ 
impacts on the EPBC listed aquatic species but to ‘protect’ them. This is a challenging burden and 
arguably one that is beyond the reach of the Proponent and this Project. The Audit therefore 
recommends that either the Condition be amended to reduce the burden on the Proponent or the 
Proponent be required to demonstrate all due diligence in proving that its actions are actually 
protecting the species.  

2 Introduction 

2.1 Background 

Extracting water from the Macquarie River and pumping it to Orange in Central NSW via a 39 kilometre 

pipeline is one of a suite of options available to Orange City Council to supply Orange residents and 

ratepayers with a raw water supply for domestic, commercial and industrial supply. The other raw water 

supply options include surface water runoff stored in two dams, stormwater harvesting and groundwater 

extraction. 

There is a decision-making process as to which supply options are deployed on a quarterly basis. 

The Macquarie River to Orange Pipeline Project (MOP) was approved by the then Planning Assessment 

Commission (PAC) on 18 June 2013, constructed in the period November 2013 to December 2014 and 

commenced operating in September 2018. 

The capital cost of the Project’s construction was $47million.  

The Project is permitted to operate when the flow in the Macquarie River is greater than 108 ML/day 
and Suma Park Dam in Orange is less than 90% full. Furthermore, the maximum to be extracted in 
any one day is 12 ML.  

The Project plans to deliver up to 3,804 ML/year, equivalent to the amount of water in 1,522 Olympic-

sized swimming pools. 

This Independent Environmental Audit was commissioned by the Proponent, Orange City Council, in 

accordance with Consent Condition C10 necessitating such an audit of both the construction and 

operational aspects of the Project. Whilst Condition C10 required the first audit to be conducted within 

two years of the date of project approval, DPIE agreed to deferral requests given operation was 

delayed and hence there was no operations monitoring data available to judge impacts.  

2.2 Audit Team  

The Lead Auditor, Adjunct Professor Warwick Giblin, Managing Director of OzEnvironmental Pty Ltd 

was selected by Orange City Council and agreed to by DPIE on 13 March 2015. 

The aquatic ecology expert and Audit Team member Dr John Harris, Principal of Harris Research, was 

recommended to Orange City Council by the Lead Auditor and agreed to by DPIE on 3 June 2020. 

Both members of the audit team assert that they are impartial, objective and independent and have 

signed declarations so stating (see Appendix D). 

Professor Warwick Giblin 

Professor Warwick Giblin has extensive experience in environmental auditing. His credentials include:  

 Conducted many tens of environmental audits on operational facilities over 20 years. Many of 

the audit topics related to surface and ground water management, liquid and water treatment 

facilities and domestic water storage dams. He also understands terrestrial biodiversity 

matters, having been responsible for land use planning and impact assessment at the NSW 
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National Parks and Wildlife Service. The audits were primarily undertaken when employed as 

Environmental Manager, Pacific Waste Management, as Environmental Manager at Waste 

Management NZ Ltd and as an Environmental Manager at Sydney Water.  

 Prepared an EIS for a proposed gravel extraction operation within the Karuah River (aquatic 

ecology issues); 

 QSA Certified Environmental Auditor 1999-2006; 

 One month’s intensive auditor training in the USA, 1993; and 

 B.Sc., Post Grad. Dip. Env. Stud., Dip. Ed.; Adjunct Professor, School of Law, University of 

New England. 

Dr John Harris 

Dr John Harris BVSc, PhD, is an expert in fisheries science and river ecology. He is Principal of Harris 

Research and an Adjunct Associate Professor, Centre for Ecosystem Science, UNSW. Formerly he 

was employed as:  

 Principal Investigator, UNSW Tube Fishway research project;  

 Independent scientist, Mid Coast Council’s Lower Manning River Wetlands project; 

 Auditor, MDBC Sustainable Rivers Audit; 

 Independent Scientist, Murray-Darling Basin Commission;  

 Program Leader, Cooperative Research Centre for Freshwater Ecology;  

 Principal Fisheries Scientist at NSW Fisheries Research Institute;  

 Adjunct Associate Professor, La Trobe University; and 

 Project Scientist and Honorary Visiting Fellow at UNSW. 

2.3 Audit Objectives 

The objective of the Independent Environmental Audit (IEA) is to obtain an independent and objective 

assessment of the compliance status and general environmental performance of the Project, based 

on verifiable evidence.  

Schedule 5, Condition 10 of the development approval stipulates the specific matters to be 

addressed. The DPIE’s Independent Audit Post Approval Requirements dated May 2020 also provide 

direction.   

2.4 Audit Period 

The temporal period covered by the IEA is 6.5 years, from the commencement of construction in 

November 2013 until the end of June 2020. 

3 Audit Methodology 

3.1 Selection and Endorsement of Audit Team by Planning Secretary 

The two members of the Audit Team were selected by the Proponent and agreed to in writing by the 

Planning Secretary, DPIE. (See Appendix B).  

 

The Audit Team members are independent of the Project and free from any actual, potential or 

perceived conflicts of interest and have provided a written declaration of their independence (see 

Appendix D).  
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Given the nature of the Project and the conditions of consent, high level technical skills, knowledge 

and experience in the speciality of aquatic ecology have been considered necessary by the Lead 

Auditor, the Proponent and the Planning Secretary and thus Dr John Harris was appointed. He has 

applied his expertise to auditing those relevant conditions of the consent, in consultation with the Lead 

Auditor.  

 

The credentials of both members of the Audit Team are documented in section 2.2 above. 

3.2 Development of the Scope of the Audit 

Condition of Approval No C10 provides the broad scope of the IEA. The Lead Auditor also consulted 

with DPIE to obtain its input to defining the scope of the audit. 

The scope of the IEA includes: 

Compliance Assessment 

An assessment of compliance with: 

 Conditions of consent applicable to the construction phase of the development and the 

relatively short operational phase to date;  

 Post- approval and compliance documents prepared to satisfy the conditions of consent, 

including an assessment of the implementation of Environmental Management Plans and 

Sub-plans and whether the commitments therein have been implemented satisfactorily to 

comply with the conditions of consent; 

 The commitments and undertakings provided by OCC in the Legal Agreement reached in 

June 2015 between the Parties involved in the NSW Civil & Administrative Tribunal (Local 

Land Board) Inquiry (‘Inquiry’) held in 2014/15 into the desirability of granting a permanent 

licence under the Water Act to OCC for the Blackmans Swamp Creek Stormwater Harvesting 

Scheme. The Parties involved were DPI Water, OCC (Applicant) and Objectors (Summer Hill 

Creek Care Inc, Ophir Reserve Trust Board and Mirrabooka Farms Pty Ltd). This agreement 

is relevant because the commitments therein impact the management of the MOP. 

As part of the undertakings OCC committed to modifying the MOP Operation Environmental 

Management Plan (OEMP) to include within: 

a. the Aquatic Environment Monitoring Program (AEMP) – regarding the hydrological impact 

on Summer Hill Creek: to establish the effectiveness of the Environmental Flow Rules in 

the Suma Park Dam Upgrade Approval, and the impact of high flow;  

b. the Adaptive Management Strategy (AMS) procedures - to manage the operation of the 

Project in response to the monitoring results obtained as a result of the amendments to 

the OEMP and AEMP (including any necessary changes to environmental flows in 

Summer Hill Creek);  

c. the Independent Environmental Audit - to be expanded to include an audit of the Suma 

Park Dam Upgrade and the Blackmans Swamp Creek Stormwater Harvesting Scheme 

against their respective Conditions of Approval;  

d. the Decision Support Tool (DST) procedures - to address all components of the raw water 

supply system and their interaction, including with the Blackmans Swamp Creek 

Stormwater Harvesting Scheme; and  

e. a requirement for a Stakeholder Reference Group, consisting of relevant local interest 

groups and individuals, including but not limited to representatives of the Summer Hill 

Creek Care Group, Ophir Reserve Trust and (the then) Mirrabooka Farms Pty Ltd. 
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 Authorisation under s8 (5) Water Supply (Critical Needs) Act 2019, Issued by Minister for 

Water, Property & Housing on14 January 2020 to allow extraction of water from the 

Macquarie River at a reduced river flow rate of 38 ML/day rather than the Project’s consent-

approved 108 ML/day; and 

 Any other environmental licences and approvals applicable to the development. 

Environmental Performance Review 

A review of the environmental performance of the development, including but not necessarily limited 

to, an assessment of: 

 Actual impacts compared to predicted impacts documented in the environmental impact 

assessment process; 

 The physical extent of the development in comparison with the approved boundary; 

 Incidents, non-compliances and complaints that occurred or were made during the temporal 

period of the audit; 

 The performance of the development, having regard to agency policy and any particular 

environmental issues identified through consultation conducted when developing the scope of 

the audit; and 

 Feedback received from the Department, other government agencies and stakeholders, 

including the community on the environmental performance of the project during the audit 

period. 

Environmental Management Plans 

A high-level assessment of whether Environmental Management Plans and Sub-plans are adequate.  

Other Relevant Matters 

Any other matters considered relevant by the Audit Team or the Department, taking into account 

relevant regulatory requirements and legislation, knowledge of the development’s past performance 

and comparison to industry best practices. 

To reiterate, this is the first IEA for the Project. 

3.3 Process of Evaluating the Level of Compliance 

The findings of the IEA have been reached after considered evaluation of verifiable evidence. The 

evidence has been sourced using the following methods, as appropriate in the circumstances: 

 examination of relevant records, documents and reports; 

 analysis of monitoring data; 

 interviews with relevant personnel; 

 site inspections of relevant locations and activities; and 

 photographs. 

The evidence collected has been evaluated and judgements made as to which compliance status 

descriptor is most relevant with regard to each condition of consent. See the Audit Table (Appendix A) 

for details. The judgement made by the Audit Team is documented in its findings together with any 

subsequent recommended actions to address non-compliances and any additional suggestions to 

improve general environmental performance. 

When evaluating post-approval documents (such as Environmental Management Plans and Sub- 

plans), the Audit has assessed whether: 
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 the documents have been developed in accordance with the conditions of consent and 

approvals applicable to the development and whether their content is adequate; and 

 the documents have been implemented in accordance with the requirements stated in the 

conditions of consent. 

The adequacy of documents has been determined on the basis of whether: 

 there are any non-compliances resulting from the implementation of the document; and 

 whether there are any opportunities for improvement. 

3.4 Interviews with Council Personnel and Related Service Providers 

To assist with gaining knowledge and understanding of the compliance performance of the Project, 

the Audit Team interviewed key personnel involved in project delivery, including those with 

responsibility for environmental management. Those interviewed were: 

Orange City Council employees 

 Wayne Beatty, Water & Sewer (Strategic) Manager;   

 Jonathon Francis, Water Treatment Manager; 

 James Locke, Water Compliance Co-ordinator; 

 Geoff Warren, Water Treatment Manager (responsible for the Macquarie River extraction 

operations);  

 Roger Smith (Biodiversity Offset Site management); 

 Andrew Cole (Biodiversity Offset Site operations);  

 Alan Adams, data management, ecologist & water sampler; and 

 Joss Barnes, engineer.  

Premise Australia  

(engaged by Orange City Council to provide expert assistance with the planning, monitoring and 

implementation of the Project):  

 Martin Haege, water planning specialist; assisting with preparing the Annual Review reports 

and other Project-related matters; and 

 Andrew Brownlow, selected by the Proponent, with the approval of DPIE, as the 

Environmental Representative to provide environmental management oversight and advice 

and to monitor implementation of the consent conditions and the commitments in the 

environmental management plans during the construction of the Project and for 12 months 

after commencement of operations.  

Dr David Moore, DPM Envirosciences Pty Ltd 

(engaged by Orange City Council) 

 Leader of the Project’s aquatic ecology monitoring program.  

The Proponent was most co-operative in providing access to the above-listed personnel. The Audit 

Team appreciated the helpful attitude displayed by all personnel interviewed. 

3.5 Consultation with Other Stakeholders 

The Audit Team consulted with a number of other Government agencies and stakeholders, including 

the community and members of the Stakeholder Reference Group, in relation to the environmental 

performance of the Project to date. The consultation included discussions with the following 

personnel:  
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 DPIE: Georgia Dragicevic, Team Leader Compliance; 

 DPIE Water: Dominic Crinnion, Team Leader, Water and Intermodal Assessments, Planning 

and Assessment Group; 

 DPI Fisheries: Dr Katherine Cheshire, (engaged by Orange City Council as a service 

provider) Research Leader Freshwater Ecosystems, Dr Craig Boys and Dr Nathan Miles, 

Fisheries Scientists; 

 WaterNSW: Graham Begg, Manager Water Information Solutions (WIS) and Tom Riley, 

Client Relationship Manager, WIS;  

 Biodiversity Conservation Trust: Simon Campbell; 

 The Ophir Reserve Land Manager Board (formerly the Ophir Reserve Trust): Denis Marsh 

(Secretary, also on Stakeholder Reference Group);  

 Landholders on Summer Hill Creek (with water extraction rights): Ross Pearce and Ian 

Pearce from formerly Mirrabooka Farms Pty Ltd (also on Stakeholder Reference Group);  

 Community environmental representatives:  

- Summer Hill Landcare Group - Dr Cilla Kinross (also on Stakeholder Reference 

Group) and Stuart Ross; 

- Nik Todorovski, Rodney Tonkin and Rod Evans, Orange Trout Acclimatisation 

Society 

- Colin Gordon, Bundi Fishing Club; 

- Matt Hansen, Recreational Fishing Taskforce; 

 Landholder on the pipeline route: Ted Lewis; and 

 Cabonne Shire Council: Heather Nicholls. 

3.6 Inspections of Project-related Sites 

The Audit Team undertook inspections of the following sites: 

 The water extraction pump site on the Macquarie River, including the operation of the pumps 

and the start-up air purge; 

 Sections of the 39km long pipeline; 

 The Suma Park Dam receival point for water pumped from the Macquarie River;   

 The Suma Park Dam discharge point to release water to Summer Hill Creek;  

 Third Crossing on Summer Hill Creek;  

 Ophir Reserve on Summer Hill Creek; and 

 Blackmans Swamp Creek Stormwater Harvesting Project. 

The Proponent was most co-operative in providing access to all of the above sites. 

3.7 Compliance Status Descriptors Used in Audit Report 

The compliance status of each compliance requirement in the Audit Table (see Appendix A) has been 

named using the relevant descriptors below, having regard to their meanings.  

 Compliant: meaning sufficient verifiable evidence has been collected to demonstrate that all 

the elements of the requirement have been complied with. Various sub-components of a 

condition of consent have been separated where not all elements are deemed compliant. 
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 Non-compliant: meaning one or more elements of the condition or requirement have not been 

complied with. 

 Not triggered: meaning the requirement has not been triggered or activated during the 

temporal scope of the audit, hence an assessment of compliance is not relevant. 

As part of the evaluation process the Audit Team has made findings and, where appropriate, 

recommended actions to remedy any non-compliance, and also identified other opportunities to 

improve general environmental performance.  

4 Audit Findings 

4.1 List of Approval and Permitting Documents Considered During the Audit 

Below in Table 1 is a list of the various approval and permitting documents (including Plans and Sub-

plans) that were examined by the Audit Team. 

Table 1: Approval and Permitting Documents 

Approval and Permitting Documents Considered During the Audit 

Macquarie River to Orange Pipeline Project 

(MOP) Environmental Assessment (Aug 2012) 

MOP Preferred Project Report (Feb 2013); 

MOP - Clarification of Calculations of 

Permanent and Temporary Vegetation Impacts 

(letter dated 12 March 2013 from OCC) 

Aquatic Environment Management Plan 

(AEMP) – original + supplementary 

requirements issued under Water Supply 

(Critical Needs) Act Authorisation  

DPIE Project Assessment Report  Decision Support Tool (DST) 

Project Approval Consent Conditions issued by 

the Planning Assessment Commission 

Adaptive Management Strategy (AMS) 

EPBC Act Approval: Vegetation and aquatic 

fauna protection 

Hydrology Monitoring Plan (HMP) 

Proponent’s Construction Environmental 

Management Plan (CEMP) 

Four Annual Review Reports 

Leed Engineering & Construction Pty Ltd 

CEMP (construction contractor) 

Complaints Management Plan 

Operation Environmental Management Plan 

(OEMP) 

Scour Water Management Plan 

Water Access Licences (WALs) Stakeholder Engagement Plan 

Authorisation under s8 (5) of Water Supply 

(Critical Needs) Act 2019  

Sundry monitoring reports 

The commitments and undertakings provided 

by OCC in the legal Agreement reached in 

June 2015 between the Parties involved in the 
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NSW Civil & Administrative Tribunal (Local 

Land Board) Inquiry held in 2014/2015 into the 

desirability of granting permanent licences 

under the Water Act to OCC for the Blackmans 

Swamp Creek Stormwater Harvesting 

Scheme.  

The Parties involved were DPI Water, OCC 

(Applicant) and Objectors (Summer Hill Creek 

Care Inc, Ophir Reserve Trust Board and 

Mirrabooka Farms Pty Ltd).  

 

4.2 Summary of Assessment of Compliance Performance 

The Audit finds nine consent conditions are deemed non-compliant. For an indicative comparison 

there are approximately 100 consent conditions or requirements. 

4.3 Summary of Agency Notices, Orders, Penalty Notices or Prosecutions 

The Audit Team has not been made aware of any agency notices, orders, penalty notices or 

prosecutions. 

4.4 List of the Non-Compliances 

The non-compliances are listed below in Table 2. The Audit Table (see Appendix A) provides more 

details regarding each non-compliance and also lists all conditions of consent and other related 

requirements. 
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Table 2: List of Consent Conditions Deemed Non-Compliant   

Unique 
Identification 
Non-
Compliance 
No 

Summary of Condition/Requirement Findings, Recommended Actions and Opportunities for Improvement 

NC1 MP10_0235 – B1  

Aquatic Environment Monitoring Program 

An Aquatic Environment Monitoring Program shall be developed and 
implemented to confirm the predictions made in documents identified 
in conditions A2(a) to A2(c) and to identify changes in hydrology and 
aquatic ecology through monitoring. The Program shall be developed: 
(a) in consultation with DPI (NSW Office of Water and Fisheries 

NSW) and OEH; 

(b) include a monitoring design to: 

i. confirm predictions and identify changes in hydrology and 
aquatic ecology (including fish and aquatic and riparian 
vegetation); and 

ii. determine the efficiency of the offtake design and screens to 
limit impingement entrainment and minimise impacts to 
eggs, larvae or changes to recruitment of threatened aquatic 
species. 

(c) include an appropriate number and location of monitoring points 
to determine impacts and changes to hydrology and aquatic 
ecology at: 

i. Cobbs Hut Hole including the offtake and riffle or rock bar 
sections from operation of the pipeline; 

ii. in Summer Hill Creek resulting from increased flow volumes 
and spills from Suma Park Dam; and 

iii. other locations as necessary. 

The Program shall be submitted to the Director-General for approval 
as soon as possible, and within three (3) months of the date of this 
project approval, unless otherwise agreed to by the Director-General. 
Any changes to the program shall be in consultation with DPI (NSW 

Item B1 (b) i. Findings: The monitoring regime to confirm predictions and identify changes in 
hydrology and aquatic ecology (CoA 5-B1 (b) i.) has been implemented. No adverse ecological effects 
of the project have been detected by the AEMP, largely because prolonged drought has overwhelmed 
detectability of likely effects.  

Any impacts possibly resulting from the Project are not yet discernible, not only because they cannot 

yet be separated from drought impacts, but also the pre-Project baselines are uncertain, and 

monitoring has not yet covered a sufficient period. 

Biological monitoring may be capable of detecting two general biological effects of flow diversions 
through the Orange Raw Water Supply Operation Environmental Management Plan (OEMP) (CoA B1 
(b) i.).  

Firstly, invertebrate community changes downstream may possibly result from reduced areas of 
suitable habitat, especially in riffle zones, and also from declining habitat quality. 

Secondly, reach-scale changes to fish populations might be evident, especially through reduced 
population recruitment or obstructed migrations at riffles and rapids.  

Interpretations of fish-community data in the AEMP should be enhanced by taking advantage of other 
available indicators. Total species richness and total abundance, which are currently reported, are just 
two among many potentially useful attributes.  

Other variables of interpretive value for testing potential OEMP impacts that should be adopted are the 
metrics of ‘nativeness’ and ‘expectedness’, as developed in the MDB Sustainable Rivers Audit (SRA) 
and the SRA’s descriptive labels of ‘Good, Poor, Very Poor and Extremely Poor’ (Davies et al. 2010). 

Capacity to determine impacts and changes to hydrology and aquatic ecology from the MOP (CoA B1 
(c)) is constrained by limitations in knowledge of hydrological and ecological data at the program’s 
commencement. This is particularly problematic for SHC. 

Interpretation of aquatic biological monitoring results in this program is also hampered by four main 
statistical factors (see Chapter 5: Discussion).  

Item B1 (b) i. Recommended Actions 

1. That, to strengthen the AEMP’s capacity to detect ecological changes, monitoring data analyses 
include the SRA metrics of fish community ‘nativeness’ and ‘expectedness’ and the SRA’s 
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Unique 
Identification 
Non-
Compliance 
No 

Summary of Condition/Requirement Findings, Recommended Actions and Opportunities for Improvement 

Office of Water and Fisheries NSW) and OEH and require the Director-
General's approval. 

descriptive labels of ‘Good, Poor, Very Poor and Extremely Poor’ be used to improve 
interpretation (Davies et al. 2010). 

Item B1 (b) i. Opportunities for Improvement: 

1. That the biological monitoring program continue at least to 30/06/2023, incorporating periods of 
low, average and high flows, to provide a more substantial data set to strengthen analyses. Or 
beyond 2023 if there have been insufficient low, average and high flow events to be statistically 
interpretable. 
 

2. That, at the end of that period, the actual environmental impacts, and the need for continued 
monitoring, be decided following analyses of the AEMP’s statistical and interpretive power to 
indicate any impacts of water extraction. 

 

3. That historic and current river health and flow-related stresses in SHC be more comprehensively 
reassessed and reported.  
 
This would include compilation of all relevant hydrological data to produce a robust, historical 
flow-duration curve for the Third Crossing on SHC, from which the 80th percentile could be used to 
report a minimum flow requirement for extractions and releases.  
 

4. Community understanding of OCC’s challenges in providing Orange’s water supply be 
strengthened by providing a whole-of-catchment water-balance analysis in reports.  
 
This could expand on the existing Suma Park Dam water-balance schematic in Annual Hydrology 
Reports. Disputes over the SHC flow regime could be minimised through a comprehensive 
schematic incorporating all flows into and out of the SHC catchment, including the diversions to 
Cadia Valley Mining Operations. 

Item B1 (b) ii. Findings 

Preliminary laboratory study by NSW Fisheries of key criteria to ‘determine the efficiency of the offtake 
design and screens to limit impingement entrainment and minimise impacts to eggs, larvae or changes 
to recruitment of threatened aquatic species resulted in a draft publication.  

This unpublished document suggested that the intake structure’s design, screen mesh size and water 
approach velocity may fall within then-accepted guidelines. The paper has not yet been finalised nor 
undergone peer review, so these conclusions cannot be considered final. 
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Unique 
Identification 
Non-
Compliance 
No 

Summary of Condition/Requirement Findings, Recommended Actions and Opportunities for Improvement 

However, a subsequent paper by Stocks et al. (2019) also demonstrated that 2 mm wedge-wire 
screens successfully prevented entrainment of young fish, but found that significant mortalities 
occurred after more than one minute’s impingement duration at velocities of 0.05–0.3 metres/second. 
Importantly, impingement could last up to 19 hours at the MOP intake, so that significant mortalities 
among any impinged small animals could follow pumping. 

To assess the impingement of aquatic fauna requires direct examination of the screens following 
pumping. Multiple observations are required, timed to coincide with fish species’ reproductive cycles.  

On-site observations of the intake operation (21/07/20) showed that underwater shock waves, similar 

to small underwater explosions, were caused by the air-purge screen-clearing process. Together with 

the intake structure design, this poses potentially significant threats to aquatic animals including 

threatened species.  

Fish and other animals will be attracted to the intake structure, as it is relatively deep and shaded. The 

Audit finds the MOP intake and screens potentially contravene requirements of the EPBC Act (EPBC 

2011/6202: S130 (1) & 133) regarding protection of threatened fauna. 

These potential air-purge impacts require systematic investigation and assessment. 

Item B1 (b) ii. Recommended Actions: 

1. That the intake structure design and operation, together with the air-purge screen-cleaning 
process, potentially threaten aquatic animals, requiring further assessments to determine 
compliance with CoA B1 (b) ii. If impacts are shown to result, the Audit recommends modification 
or replacement of the intake screens with a more environmentally sensitive system (Hannam 
2020), in consultation with NSW DPI (Fisheries). 

2. That these matters be promptly addressed, with site investigations, to assess and correct any 
related non-compliances. 

Findings in Relation to AEMP 1.3.5: Riffle Flows 

The objective of the 4% riffle-area requirement (Approval 80CA722752, AEMP 1.3, 5.) was to ensure 
hydraulic connectivity is maintained during low-flow periods. This implies the continued exchange of 
water between pools in order to prevent drying-out. 

Studies by Entura (2013) and then Geolyse (2019) eventually found flows of 1.75 ML/day represented 
a habitat reduction of about 70% from high-flow conditions, which exceeded the CoA requirement. 
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Unique 
Identification 
Non-
Compliance 
No 

Summary of Condition/Requirement Findings, Recommended Actions and Opportunities for Improvement 

However, the Natural Resources Access Regulator (NRAR) in July 2019 amended Conditions 

DK6565-00001 and DK6568-00001 on Approval 80CA722752, removing the riffle habitat requirement. 

Conditions requiring SHC Third Crossing flows were further eased (to ‘visible flow’) when combined 

storage falls to low levels, and calculated at other times as five-day rolling averages. Flows required to 

provide this visible flow are, however, far less than required for the ecological processes underpinning 

the 80th percentile cease-to-pump requirement in low flows to sustain stream morphology and ecology.  

Recommended actions: Nil 

Opportunities for Improvement: 

1.To help in the assessment and reporting of the health and flow-related stresses of SHC it is 
suggested that all relevant hydrological data be complied to produce a robust, historical flow-duration 
curve for the Third Crossing on SHC, from which the 80th percentile could be used to produce a 
minimum flow requirement for extractions and releases. 

NC2 MP10_0235 – B4 

Macquarie River Operating Rules 

The Project is to be operated consistent with: 

(a) the Orange Water Supply System Decision Support Tool in 
condition B3; 

(b) the operating rules where: 

i) pumping is only to occur when the instantaneous river flow 
immediately downstream of the pumps will exceed the 80th 
percentile flow (the note below specifies how the 80th 
percentile flow rate is determined);  

ii) no more than 12 ML is to be extracted from the Macquarie 
River at Cobbs Hut Hole over any 24 hour period;  

iii) the instantaneous rate of extraction is not to exceed 15.2 
ML/day; and 

iv) the water level in Suma Park Dam is less than 90 percent 
full; and 

Findings: The Audit finds that there have been several non-compliances in relation to extractions 
that breach the operating rules. They have occurred across four years as follows:  

2019/20 Reporting Year 

Data provided in the monthly extraction reports indicates that there were six (6) days where the 
daily volume extracted (OCC says ‘slightly’) exceeded 12 ML.  

OCC states ‘this data does not recognise the rolling 24-hour period used in the control system until 
the end of March 2020, whereby there was no exceedance. This anomaly in data interpretation was 
addressed by changing the pump control to a midnight-to-midnight basis’. 

2018/19 Reporting Year 

There were four days when the Project pumps operated for longer than the operating rules allow. 

See Table 2.36 reprinted below. The breach involved extracting more than 12 ML over any 24-hour 
period. 

Table 2.36 – MOP Pump Hours 

Date DST Rule Actual 
Pump 

Extractio
n 
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Unique 
Identification 
Non-
Compliance 
No 

Summary of Condition/Requirement Findings, Recommended Actions and Opportunities for Improvement 

v) a cease to pump trigger applies, corresponding to a flow in 
the Macquarie River at Gauging Station 421192 (upstream 
of the pumps) of 15.2 ML/day above the 80th percentile flow 
(e.g. 92+15.2= 108 ML/day); and 

(c) the river flow margin of error for Gauging Station 421192 
determined in condition B6. 

Note: The 80th percentile flow rate is set at 92 ML/day but can be 
updated to reflect the revised river flow model allowed in condition B5, 
if approved by NOW and the Director-General. 

15/09/20
18 

19 hours 23.98 14.66 

16/09/20
18 

19 hours 24.00 14.66 

19/01/20
19 

19 hours 23.98 14.24 

20/01/20
19 

19 hours 20.60 12.23 

 

2017/18 Reporting Year 

There were five 5 occasions when weekday pumping exceeded the then nine hour rule. (The nine 
hour rule for weekdays was changed to 19 hours in April 2018, ie same as for weekends). The 
extraction did not exceed the 12ML/day rule. 

Table 2.36 – MOP Pump Hours 

Date DST Actual 
Pump 
Operation 

5/12/2017 9 hours 16.43 hours 

6/12/2017 9 hours 9.42 hours 

7/12/2017 9 hours 17.98 hours 

8/3/2018 9 hours 14.07 hours 
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Unique 
Identification 
Non-
Compliance 
No 

Summary of Condition/Requirement Findings, Recommended Actions and Opportunities for Improvement 

9/3/2018 9 hours 16.6 hours 

 

Recommended Action: 

1. That, as exceeding the daily volumetric pumping limit is in breach of the law and potentially 
damaging to ecological processes and aquatic biota, more robust and effective fail-safe 
measures be implemented to prevent any further pumping exceedances. 

 

NC3 
MP10_0235 – B10 

Biodiversity Offset Package 

Where monitoring referred to in condition B9 indicates that biodiversity 
outcomes are not being achieved, remedial actions as approved by the 
Director General in consultation with OEH, shall be undertaken to 
ensure that the objectives of the Biodiversity Offset Package are 
achieved. 

Findings: The Audit finds that: 

With the benefit of hindsight, the Original Biobanking Management Plan was overly ambitious and as a 
result the biodiversity performance targets have not been met, thus three annual financial payments 
have been withheld from OCC by the NSW Government; and 

It is acknowledged OCC biodiversity staff have shown diligence and a commendable attitude to their 
work. 

Recommended Action:  

1. That the Biobanking Management Plan be revised as soon as possible to the satisfaction of the 
NSW Government, so that the withheld funds can be released just as soon as possible 
thereafter. 

NC4 
MP10_0235 – C3 

Rehabilitation and Landscape Plan  

A Rehabilitation and Landscape Plan shall be prepared and 
implemented for the Project to manage rehabilitation/revegetation of 
disturbed areas and landscaping or screening of built features. The 
Plan shall be prepared by appropriately qualified person(s) in 
consultation with the relevant landowner, Council or agency. The Plan 
shall include, but not necessarily be limited to: 

(a) identification of principles, standards and objectives based on the 
individual property management plans and those outlined in the 
documents in A2(a) to A2(c). Individual property management 
plans shall be prepared in consultation with each landowner or 
agency as relevant and include details of the existing condition of 

Findings: The evidence indicates that a Rehabilitation and Landscape Plan was prepared for the 
Project to manage rehabilitation/revegetation of disturbed areas and landscaping or screening of built 
features and that the Plan was prepared by appropriately qualified person(s) and included elements 
listed a) to e).  

The Plan was submitted for the approval of the Department prior to disturbance of areas requiring 
rehabilitation or landscaping.  

The evidence confirms there was consultation with individual landowners on the proposed 
rehabilitation and landscape measures prior to its finalisation.   

However, the Condition requires ‘implementation’ as well as ‘preparation’ and it is known that in the 
case of at least one Landholder (acting reasonably) the rehabilitation plan has not been satisfactorily 
implemented. The Proponent acknowledges this deficiency and is acting to remedy it.      
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Unique 
Identification 
Non-
Compliance 
No 

Summary of Condition/Requirement Findings, Recommended Actions and Opportunities for Improvement 

the land, the construction corridor management of the easement 
and maintenance of the Project for each property; 

(b) the location of vegetation to be cleared, high risk areas 
experiencing erosion and waterway crossings that have been 
identified as sensitive and prone to erode if disturbed; 

(c) proposed rehabilitation or landscaping (including use of 
indigenous and endemic species where possible) including 
details of the strategies to progressively rehabilitate, regenerate 
and/ or revegetate, methods and species to be replanted/ 
revegetated including their appropriateness to the area and ability 
to ensure high risk areas are rehabilitated and stabilised to an 
equal or better status; 

(d) monitoring and maintenance procedures for the rehabilitated or 
revegetated areas and landscaping (including biosecurity 
measures and weed control) including performance indicators, 
responsibilities, timing and duration and contingencies where 
rehabilitation of vegetation and landscaping measures fail; and 

(e) evidence of consultation with the relevant landowners or agency 
on the proposed rehabilitation and landscape measures prior to 
its finalisation. 

The Plan shall be submitted for the approval of the Director General 
prior to disturbance of areas requiring rehabilitation or landscaping 
unless otherwise agreed by the Director General. 

Recommended Actions:  

1. That the Proponent implement the necessary rehabilitation on the impacted landholding to the 
Landholders satisfaction, acting reasonably; and 

2. That the Proponent conduct an in-house audit of all Landholders whose land is traversed by the 
pipeline to verify the pipeline route rehabilitation is to the Landholder’s satisfaction, acting 
reasonably. 

NC5 
MP10_0235 – C4 

MOP Route Rehabilitation  

The Proponent shall ensure that all rehabilitation measures are 
implemented progressively where possible and in all cases within one 
month of the cessation of construction activities at the relevant area. 
Unless otherwise agreed to by the Director General, the Proponent 
shall monitor and maintain the health of all revegetated areas until 
such time that the plantings have been verified as meeting the 
principles, standards and objectives set in the Rehabilitation and 

Findings: The evidence indicates that in the case of at least one landholder on the route of the 
pipeline: 

Rehabilitation of the pipeline construction zone (in this case approximately 150m x 6m) was not 
satisfactorily implemented within one month of the cessation of construction activities - which occurred 
about six years ago – and furthermore still remains non-compliant. 

The Proponent was aware of this deficiency as far back in 2014 when the construction contractor 
acknowledged to the Landholder in a letter dated 16/12/14 that the rehabilitation was not yet 
completed. 
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Unique 
Identification 
Non-
Compliance 
No 

Summary of Condition/Requirement Findings, Recommended Actions and Opportunities for Improvement 

Landscape Plan in condition C3(a) to the satisfaction of Environmental 
Representative or as otherwise agreed with the relevant landowner or 
agency. 

Whilst there have been approximately two or three rehabilitation attempts over the past six years they 
have been relatively unsuccessful and not to the satisfaction of the landholder, acting reasonably. It is 
disappointing the Landholder has had to tolerate this unresolved matter for so many years.  

The Proponent is aware of the matter and continues to attempt to satisfactorily address the matter. 
Further rehabilitation efforts are planned for Autumn 2021 

Recommended Actions:  

1. That this matter be rigorously addressed by Executive Management of the Proponent so that it is 
fully resolved to the satisfaction of the landholder, acting reasonably, ideally by end Autumn 2021; and 
 
2. That the Proponent conduct an in-house audit of all Landholders whose land is traversed by the 
pipeline to verify the rehabilitation is to the Landholder’s satisfaction, acting reasonably. 

NC6 MP10_0235 – C5 

Comparing Predicted Versus Actual Impacts in Annual Review 
Reports 

To compare the actual performance of the Project against that 
predicted in documents in condition A2, annually from date of this 
approval (or other timing as may be agreed by the Director-General), 
the Proponent shall prepare a summary of the environmental 
performance of the Project during construction and operation to the 
satisfaction of the Director-General. This summary must: 

(a) describe the activities that were carried out in the previous year, 
and the activities that are proposed to be carried out over the next 
year including: 

i. monitoring of the extraction process, quantity of water 
extracted, flow in river during extraction, duration of 
extraction and flow in Summer Hill Creek; 

ii. raw water quality in the Macquarie River and Suma Park 
Dam during extraction; and 

iii. quantities and quality of scour water to be released during 
maintenance or emergency activities. 

Findings: The key focus with this Condition is to compare actual aquatic ecology and hydrology 
performance against that predicted in EA documentation. See especially b), d), e) and f). Council 
reports on this aspect are included in “Annual Reviews’. 

The Audit finds: 

 Environmental performance in most aspects of the Conditions, relating to predictions of water 
quality and aquatic ecology, has been reported (e.g.Table 3.2, AEMP 2020).  

 Results regarding fish impingement and entrainment in screens are incomplete (CoA–C5 (c)), as 
NSW DPI Fisheries has not completed this assessment. 

 

 The statistical and interpretive power of the monitoring program to determine ecological effects is 
deemed to be low, especially in the short term (see B1 and Discussion). Similar findings and 
comments apply to both Summer Hill Creek and the Macquarie River.  

 

 Regardless of whether any changes may have been caused by operations of the Project or, 
alternatively, were obscured by severe drought conditions, plus statistical issues noted in the 
Discussion, plus the limited period of monitoring, such changes are not yet sufficiently prominent 
to be detected.  

This requires that monitoring be extended and made more sensitive (see Recommendation 2, B1) 
and that data analyses be strengthened (see Discussion). 
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Unique 
Identification 
Non-
Compliance 
No 

Summary of Condition/Requirement Findings, Recommended Actions and Opportunities for Improvement 

(b) include a summary of the monitoring results and complaints 
records of the development over the previous year, including a 
comparison of these results against the 

i. conditions, relevant statutory requirements, limits or 
performance measures/criteria; 

ii. (requirements of any plan or program required under this 
approval; 

iii. (the monitoring results of previous years; and 

iv. the relevant predictions in the documents identified in 
conditions A2(a)and A2(c); 

(c) identify any non-compliance over the last year, and describe what 
actions were (or are being) taken to ensure compliance; 

(d) identify any trends in the monitoring data over the life of the 
development; 

(e) identify any discrepancies between the predicted and actual 
impacts of the development, and analyse the potential cause of 
any significant discrepancies; and 

(f) identify measures that could be implemented to improve the 
environmental performance of the development and justification 
for any decision to not implement those measures. 

Note: it is not intended for this annual review to result in any additional 
review of plans, programs and strategies, where those plans, 
programs and strategies also have a review component that addresses 
this condition. 

 Following from above, there appears to be currently limited capacity for the monitoring to detect 
changes that could be used to refine the Adaptive Management Strategy (AMS) (CoA C5 (f)).  

 There appears to be confusion regarding the reporting of SHC flow statistics. For example, in 
AHR 2019 (2.5) minimal flow deciles (0–10th) represent the greatest stream flows, as is 
conventional (Table 2.11). In contradiction for rainfall data, however, decile magnitudes are 
inverted, with low deciles (10th) representing minimal rainfall. And yet minimal river flow 
percentiles are properly described as being high on the scale (98th). Readers are likely to be 
confused by this apparently anomalous usage.  

Recommended Actions:  

1. That, although the Project is early in its operational life and hence operational data are limited, 
more attention be given to examining actuals versus predictions in relation to environmental 
impacts (CoA A2; C5).  
 

2. That the cease-to-pump flow for the Macquarie River intake, based on the 80th percentile of the 
historic flow record as calculated by Bewsher (2013), remain in force until such time as it may be 
updated through use of further gaugings and/or refined modelling approved by DPIE (CoA C5 (a) 
i., CoA C5 (f)). 

 

3. That, to provide the basis for comparisons of actual and predicted flows in Summer Hill Creek, a 
comprehensive re-evaluation of hydrological data incorporating all SHC catchment inputs and 
losses (CoA 5 (e)) be undertaken, with modelling of a robust, historical flow-duration curve.  

 

4. That as the monitoring program to inform the AMS remains uncertain because of overwhelming 
drought effects, because monitoring has not run for sufficient time, and because at this point it has 
limited statistical power to show changes (see Discussion), the program be continued at least to 
30/06/2023, incorporating representative periods of low, average and high flows (CoA C5 (f).  
 

5. That interpretations of fish-community data be enhanced by utilising other indicators including 
metrics of fish community ‘nativeness’ and ‘expectedness’ developed in the SRA (see CoA B1) 
and the SRA’s descriptive labels of ‘Good, Poor, Very Poor and Extremely Poor’. 

Opportunities for improvement: 

1. Community understanding of OCC’s challenges in providing Orange’s water supply would be 
enhanced by providing a whole-of- Macquarie-catchment (ie that part relevant to Orange) water-
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Identification 
Non-
Compliance 
No 

Summary of Condition/Requirement Findings, Recommended Actions and Opportunities for Improvement 

balance analysis in reports. This could expand on the existing Suma Park Dam water-balance 
schematic in Annual Hydrology Reports.  

 
2. The Summer Hill Creek flow regime could be better explained by providing a comprehensive 

schematic incorporating all flows into and out of the SHC catchment, including the diversions to 
Cadia Mine.  
 

3. AEMP reports could discuss reasons for inconsistency in percentile and decile terminology 
between rainfall and flow-duration data to improve stakeholder understanding. 
 

4. That environmental flow releases to SHC under the four environmental flow rules accompanying 
WAL Approval 80CA722752 be released preferentially from SPD to reduce the risk of 
eutrophication and sustain river health downstream (CoA A2; CoA C5 (e)).  
 

5. The need for tertiary sewage treatment facilities for Orange could be investigated and plans 
developed for implementation as soon as practicable to address nutrient loading in SHC and 
facilitate planning for water recycling. 

NC7 
MP10_0235 – C11 

Independent Environmental Audit 

Within three (3) months of commissioning this audit, or as otherwise 
agreed by the Director General, the Proponent shall submit a copy of 
the audit report to the Director-General, together with its response to 
any recommendations contained in the audit report. 

Findings: Plans to undertake the Independent Environmental Audit were first mooted in late 2014, 
then deferred, then re-commissioned in April 2020. It is understood the Proponent plans to submit a 
copy of the final Audit Report to the Department, together with its response to recommendations 
contained in the audit, in early 2021.  

On 20 November 2020 DPIE granted OCC an extension of time to submit the documents by 21 
December 2020. More recently, the Proponent has requested a further extension to the end of 
February 2021. The Audit Team is unaware of any response to this latest request. 

 The reasons for exceeding the three months are: 

 the COVID-19 Pandemic delayed the timing of the opening meeting and site inspections by three 
months; 

 the Audit scope is comparably large because it includes both construction and operations and 
covers 6.5 years. If there had been an audit at the two-year trigger point, that would have 
addressed the construction phase and thus reduced the scope of this audit; 

 the Audit was expanded to include the additional obligations arising from the authorisation under 
the Water Supply (Critical Needs) Act 2019, issued January 2020;  
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Summary of Condition/Requirement Findings, Recommended Actions and Opportunities for Improvement 

 the Audit scope was expanded further to include the legal undertakings agreed to by OCC arising 
from the quasi-legal challenge in the NSW Civil & Administrative Tribunal Proceedings No 
10/03573 held in 2014/15, involving OCC and Summer Hill Creek Care Inc, the Ophir Reserve 
Trust Board, Mirrabooka Farms Pty Ltd and others. 

 The legal undertakings included a commitment from the Proponent to expand the scope of this 
Audit to include an audit of the Suma Park Dam Upgrade (wall raising) and the Blackmans 
Swamp Creek Stormwater Harvesting Scheme, against their respective Conditions of Approval;  

 addressing the Department’s revised and more comprehensive May 2020 Post Approval Audit 
Requirements; and 

 Audit Team personal circumstances including surgery and transitioning an aged parent to a 
nursing home impacted time availability. 

Recommended Action:  

That the parties complete the assignment as soon as is reasonably possible, after taking into account 
the Christmas-New Year holiday period. 
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NC8 MP10_0235 – C14 

Community information, Consultation and Involvement  

A Community Communication Strategy shall be prepared and 
implemented to facilitate communication between the Proponent (and 
its contractor(s)), the Environmental Representative (see condition 
C13), the relevant council and community stakeholders (particularly  
adjoining  landowners)  on  the  construction  environmental   
management   and operation of the Project. The Strategy shall include, 
but not be limited to: 

(a) identification of stakeholders to be consulted as part of the 
Strategy, including affected and adjoining landowners; 

(b) procedures and mechanisms for the regular distribution of 
information to stakeholders on construction progress and matters 
associated with environmental management and key 
environmental management issues for the Project. The Strategy 
shall provide detail on the structure, scope, objectives and 
frequency of the distribution of information; 

(c) procedures and mechanisms through which the stakeholders can 
discuss or provide feedback to the Proponent and/or 
Environmental Representative in relation to the environmental 
management and delivery of the Project; 

(d) procedures and mechanisms through which the Proponent can 
respond to enquiries or feedback from the stakeholders in relation 
to the environmental management and delivery of the Project; 
and 

(e) procedures and mechanisms that would be implemented to 
resolve issues/ disputes that may arise between parties on the 
matters relating to environmental management and the delivery of 
the Project. This may include the use of an appropriately qualified 
and experienced independent mediator. 

The Proponent shall maintain and implement the Strategy throughout 
construction and operation of the Project. 

 Findings: In relation to community information, consultation and involvement, the Audit finds:  

A Community Communication Strategy was implemented during the construction phase and it worked 
effectively, especially between Leeds the contractor, the Environmental Representative and community 
stakeholders (particularly adjoining landowners). However, there remains at least one landowner who 
is dissatisfied (acting reasonably) with inadequate rehabilitation on the pipeline route through 150 x 6 
m of his property. 

The Community Communication Strategy being adopted during the operations phase is deemed non-
compliant as regards: 

 part (c): it lacks a process and more importantly, according to stakeholder feedback, a conducive 
environment for stakeholders to be able to discuss and provide feedback on the matters relating 
to environmental management and the delivery of the Project; and 

 part (e): lacks a process and more importantly, according to stakeholder feedback, a desire and a 
commitment to resolve issues/ disputes that may arise between the parties on the matters relating 
to environmental management and the delivery of the Project. 
 

Thus the Audit finds there is substantial scope for improvement, especially in building more 
constructive and respectful dialogue between the Proponent and key stakeholders, including 
landowners adjoining Summer Hill Creek, the Ophir Reserve Trust, Cabonne Council and community 
environment groups.  

Amending the Strategy document alone is unlikely to remedy the engagement performance. Rather, 
OCC is encouraged to adopt a culture and intent on building constructive and effective dialogue so as 
to deliver a ‘win-win’ situation where all parties involved see the experience as beneficial and 
productive.    

In the NSW Civil and Administrative Tribunal Proceeding No 10/03573 held in 2014/15, the Proponent 
gave a commitment to include in the OEMP a requirement for a Stakeholder Reference Group, 
consisting of relevant local interest groups and individuals, including but not limited to representatives 
of the Summer Hill Creek Care Group, Ophir Reserve Trust and Mirrabooka Farm Pty Ltd. The Orange 
Trout Acclimatisation Society & Landowners in Ploughmans Creek valley were also to be invited to be 
members of the SRG. 

The SRG was formalised in the 2018/19 Reporting Year. 

The Condition requires the Proponent to ‘facilitate communication’. ‘Facilitate’ means to help, enable 
and expedite. To ‘communicate’ means to share, converse and reveal. 
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Non-
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No 

Summary of Condition/Requirement Findings, Recommended Actions and Opportunities for Improvement 

The Audit finds, based on its investigations, that stakeholder feedback consistently revealed they 
would greatly appreciate it if the Proponent would be more communicative, not just in ‘informing’ the 
parties of its intentions, ie one-way information transfer, but rather engage proactively in constructive, 
two-way dialogue. 

One-way distribution of information from the Proponent to stakeholders is but one element in 
communication. In and of itself it is not considered effective consultation and involvement and the latter 
aspects require significant improvement. 

Recommended Actions:   

1. That the Community Communication Strategy be amended so as to include procedures and 
mechanisms through which the stakeholders can: 

a)  discuss or provide feedback to the Proponent in relation to the environmental management 
and delivery of the Project;  

b) resolve issues/disputes that may arise between the various parties on the matters relating to 
environmental management and the delivery of the Project; and 

2. That, in lieu of the SRG, a Community Consultative Committee be established, with an 
independent Chair appointed by DPIE and for it to operate in accordance the DPIE CCC 
Guidelines.  

It is noted OCC may be of a mind to retain the SRG but appoint an external chairperson. The 
Audit finds this step would be inadequate, given the significant level of disquiet expressed by all 
the stakeholders interviewed.   

NC9 EPBC Approval 2011/6202 

Approval granted to Orange City Council to construct the Pipeline 
and extract water from the Macquarie River. Decision made under 
s130 (1) & s133 of EPBC Act. Issued 19 August 2013  

The Approval is subject to the Conditions specified below:  

1. The person (OCC) taking the action must not clear more than 4.43 
hectares of the critically endangered ecological community White Box-
Yellow Box-Blakely's Red Gum Grassy Woodland and Derived Native 
Grassland (WBGW). 

Findings for Conditions 1-4: (Terrestrial) 

The Audit finds that the Biodiversity Offset Plan was overly ambitious in the setting of targets and as a 
result the performance targets have not been met, thus three annual financial payments tied to 
performance have been withheld from OCC by the NSW Government. 

Recommended Action for Conditions 1-4:  

1. That the Biodiversity Offset Plan be revised as soon as possible to the satisfaction of the NSW 
Government, such that the withheld funds can be released just as soon as possible. 
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2. The person taking the action must not clear any trees containing 
potential Superb Parrot nesting hollows other than those trees marked 
for clearing in the pre-clearance surveys. All tree clearing must be in 
accordance with protocols in the Flora and Fauna Management Plan. 

3. The person taking the action must prepare and implement a 
Biodiversity Offset Plan to protect and manage at least 47 ha of 
WBGW, 91 ha of Superb Parrot foraging and roosting habitat and all 
potential superb parrot nesting hollows at 10 Ophir Road, Ophir in 
perpetuity. The Plan must: 

(a) Outline the purpose of the Plan; 

(b) Provide a map, including GPS coordinates, that clearly depicts: 

(i) the offset area, 

(ii) existing WBGW at the site, and 

(iii) any areas proposed for rehabilitation; 

(c) Provide for the protection and management of existing WBGW and 
Superb Parrot habitat; 

(d) To address condition 3c include: 

(i) measures to manage edge effects, 

(ii) measures to control weeds and feral pests, 

(iii) details of the fire management program, 

(iv) measures to control unauthorised public access, 

(v) key milestones, performance indicators, thresholds and 
corrective actions, 

(vi) measures to monitor performance, 

(vii) measures to fund implementation of the Plan, and 

(viii) details about the timing and responsibility for implementing, 
monitoring, reviewing and funding the Plan. 

Findings for Condition 5: (Aquatic) 

The Act requires the preparation and implementation of an Aquatic Environment Monitoring Program 
(AEMP) in order to protect the EPBC listed Trout Cod, Murray Cod and Macquarie Perch. Note silver 
perch, which is listed under the EPBC as critically endangered, is not included in Condition 5.  

The Audit finds the omission of this species is an oversight and should be added into the consent 
condition. 

The Proponent has developed the AEMP in consultation with DPI Water and Fisheries NSW (the latter 
supported the document via email dated 26 March 2015) in accordance with requirements herein. DPI 
Water emailed a response to the AEMP dated 18 March 2015 with comments regarding the accuracy 
of the control section of the Third Crossing gauging station. This matter has been resolved, with AHR 
2017–18 (Table 2.30) reporting gauging results from gauging station 421197 had been reviewed, with 
no significant changes indicated. 

The AEMP program commenced in Autumn 2017 and covers both the Macquarie River and Summer 
Hill Creek. Over the four years of reporting from 2016/17 to 2019/20 there has been a drop in total fish 
species recorded (14, 13, 11, 10). In the past reporting year (19/20) the overall catch was again 
dominated by pest species, with only five native species, whereas native species were dominant in the 
previous year, with eight recorded. The threatened species, trout cod and silver perch, were not caught 
but had been recorded in early years’ reports.  

The reasons for the decline in fish species catches over the four years is unknown, but the serious 
drought with low river flows is likely to have been a significant contributing factor. 

In part, the AEMP includes determining the efficiency of the Macquarie River pump offtake design and 
screens to limit entrainment and impingement, to minimise impacts on eggs/larvae or changes to 
recruitment of threatened species. It also includes identifying changes in hydrology and aquatic 
ecology in both the river and Summer Hill Creek.  

The 2018/19 Year Annual Review (page 35 AEMP) flagged further research was required to determine 
the impact of extraction on fish larvae and a variety of juvenile fish species. This is yet to occur. The 
Audit welcomes OCC’s commitment in the 2019/20 Annual Review to address this issue in consultation 
with NSW DPI Fisheries relating to development of new guidelines.  

A laboratory scale study was undertaken by DPI Fisheries to determine the efficiency of the pump 
offtake design in limiting the entrainment and impingement of fish (B1 (b) ii.). However, the study report 
is a draft only, has not yet been peer reviewed and published, hence is deemed incomplete. 
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The person taking the action must submit the Biodiversity Offset Plan 
for the Minister's approval within 3 months of commencement of the 
action. The approved plan must be implemented. 

4. The person taking the action must protect the offset area by a legal 
instrument on the title, within 12 months of the date of this approval. 

5: In order to protect the EPBC Act listed Trout Cod (Maccu/lochella 
macquariensis), Murray Cod (Maccul/ochella pee/ii pee/ii) and 
Macquarie Perch (Macquaria australasica) the person taking the action 
must prepare an Aquatic Environment Monitoring Program to identify 
changes in hydrology and aquatic ecology through monitoring. The 
program must be prepared one month prior to commencement of 
construction. 

The Program shall be developed: 

(a) in consultation with NSW Office of Water and Fisheries NSW; 

(b) include a monitoring design to: 

(i) confirm predictions and identify changes in hydrology and 
aquatic ecology (including fish and aquatic and riparian 
vegetation); 

(ii) determine the efficiency of the offtake design and screens to 
limit impingement, entrainment and minimise impacts to eggs, 
larvae or changes to recruitment of threatened aquatic species; 

(iii) identify thresholds which when exceeded trigger corrective 
actions/adaptive management responses. 

(c) include an appropriate number and location of monitoring points to 
determine impacts and changes to hydrology and aquatic ecology: 

(i) from operation of the pipeline at Cobbs Hut Hole including the 
offtake and riffle or rockbar sections; 

(ii) from increased flow volumes and spills from Suma Park Dam 
into Summer Hill Creek; and 

Project Environmental Assessment predictions of pipeline intake and screen performance suggested 
approach velocities of between 0.05m/sec and 0.15m/sec through the 2mm screen mesh, which met 
then-existing guidelines. However, a subsequent paper by Stocks et al. (2019), while confirming that 
2mm screens successfully prevented entrainment of young fish, showed that significant mortalities 
occurred after more than one minute’s impingement duration at velocities of 0.05–0.3 m/sec. Critically, 
at the MOP intake, impingement could last up to 19 hours, so that severe mortalities among any 
nearby small aquatic animals seem highly likely to follow pumping. 

To assess the risk of aquatic fauna impingement at various life-history stages requires direct 
examination of the screens following pumping. Seasonal observations are required, coinciding with 
reproductive cycles in the four relevant threatened fish species. 

If aquatic fauna are found to have been impinged on intake screens, remedial work to prevent further 
occurrences would require modification or replacement of the intake structure to satisfy relevant NSW 
guidelines for such structures.  

In the Project Environmental Assessment, an air purge process prior to pumping start-up was designed 
to clear the fine screen. (p 13.7 Part C). The proposal was also for low start-up velocity pumps. 
(p13.12, part C).  

However, site observations (20/07/20) showed air-purging began instantly, accompanied by aquatic 
shock-waves that produced an eruption of water approaching 1 m high around the intake area (see 
photographs). This event mimicked detonation of small underwater explosions that have been used in 
past fisheries to kill, injure or stun fish and is likely to kill, injure or disorient any aquatic fauna present 
within a radius of up to several metres. Fish and other animals will be attracted to the intake vicinity, as 
it is deep and shaded by pipework.  

Whilst no evidence of dead or injured fish has been recorded, there has not been any substantive 
investigation conducted to date. The Audit finds investigation of potential air-purge mortalities is 
required. Should the air-purge system be shown to injure adjacent fauna, the cleaning process should 
be modified to safely displace such accumulations before pumping. Alternatively, a brush system could 
be installed to replace air-purge cleaning (Hannam 2020). 

Predicted increased flow volumes and spills from Suma Park Dam into Summer Hill Creek 
(Environmental Assessment; Bewsher 2013) have not eventuated because of the impacts of extreme 
drought. 

A Critical Needs Authorisation (CNA) was granted in January 2020 in response to severe drought 
conditions and significant water restrictions imposed on the residents of Orange, for a maximum period 
of up to 12 months (Schedule B1, B2, B4, B5, B6, B8, B9, B10). In effect, the Authorisation gave the 
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(iii) at other locations as necessary. 

The Aquatic Environment Monitoring Program must be implemented. 

Results from the implementation of the Aquatic Environment 
Monitoring Program are to be provided to the Department by 31 
December each year, after commencement of the action. Approval 
expires 31 December 2063. 

6.Within 10 days after the commencement of the action, the person 
taking the action must advise the Department in writing of the actual 
date of commencement. 

7.The person taking the action must maintain accurate records 
substantiating all activities associated with or relevant to the conditions 
of approval, including measures taken to implement the Plan and 
Programs required by this approval, and make them available upon 
request to the Department. Such records may be subject to audit by 
the Department or an independent auditor in accordance with section 
458 of the EPBC Act, or used to verify compliance with the conditions 
of approval. Summaries of audits will be posted on the Department's 
website. The results of audits may also be publicised through the 
general media. 

8. By 31 December of each year after the commencement of the 
action, the person taking the action must publish a report on their 
website addressing compliance with the conditions of this approval 
over the previous 12 months, including implementation of any Plans 
and Programs specified in the conditions. Non-compliance with any of 
the conditions of this approval must be reported to the Department 
within 2 business days of becoming aware of the non compliance. 

9. Upon the direction of the Minister, the person taking the action must 
ensure that an independent audit of compliance with the conditions of 
approval is conducted and a report submitted to the Minister. The 
independent auditor must be approved by the Minister prior to the 
commencement of the audit. Audit criteria must be agreed to by the 
Minister and the audit report must address the criteria to the 
satisfaction of the Minister. 

Proponent the capacity to extract water when there was less flow in the Macquarie River; that is, the 
108ML/day flow trigger, as originally approved, was temporarily reduced to 38ML/day. 

The reduction of the river trigger to 38 ML/day provided 12 extra days of MOP operation compared to 
the 108ML/day trigger.  

Implementing the revised pumping rules allowed under the CNA created the potential for the imposition 
of significant stresses on the Macquarie River’s ecology, further impacting on threatened species. 
Although monitoring to the end of June 2020 has not yet shown any impacts that can be associated 
with operation of the CNA, these may be present but masked by drought effects and statistical issues.  

Recommended Actions for Condition 5 (herein) 

1. That the EPBC Act requirement imposes statutory responsibility on the Proponent not just to 
‘minimise’ impacts on the EPBC listed species but to ‘protect’ them. This is a challenging burden 
and arguably one that is beyond the reach of the Proponent and this Project. The Audit therefore 
recommends that either the Condition be amended to reduce the burden on the Proponent or the 
Proponent be required to demonstrate all due diligence in proving that its actions are actually 
protecting the species.  

2. That the adequacy of the design and operation of the pump intake and screens to protect of 
threatened fauna in accordance with the EPBC Act has not been confirmed.  

If additional studies prove that the intake structure design, together with the air-purge screen-
cleaning process, may kill or injure threatened aquatic species then the adoption of further 
measures to safeguard threatened species will be required.  

3. That additional indicators, plus extended collection of baseline data (ie to at least 30/06/2023), 
covering substantial periods of low, average and high flows, are required before there can be any 
reasonable level of confidence in interpreting monitoring results. 

4. That the Minister review the AEMP to assess whether it is appropriate to provide better 
safeguards to protect the listed threatened species and ecological communities and if so, to thus 
require revisions to the Plan. 
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10. If the person taking the action wishes to carry out any activity 
otherwise than in accordance with the Plan as specified in the 
conditions, the person taking the action must submit to the Department 
for the Minister's written approval a revised version of that Plan. The 
varied activity shall not commence until the Minister has approved the 
varied Plan in writing. The Minister will not approve a varied Plan 
unless the revised Plan would result in an equivalent or improved 
environmental outcome over time. If the Minister approves the revised 
Plan, that Plan must be implemented in place of the Plan originally 
approved. 

11. If the Minister believes that it is necessary or convenient for the 
better protection of listed threatened species and ecological 
communities to do so, the Minister may request that the person taking 
the action make specified revisions to the Plan specified in the 
conditions and submit the revised Plan for the Minister's written 
approval. The person taking the action must comply with any such 
request. The revised approved Plan must be implemented. Unless the 
Minister has approved the revised Plan then the person taking the 
action must continue to implement the Plan originally approved. 

12. If, at any time after five years from the date of this approval, the 
person taking the action has not substantially commenced the action, 
then the person taking the action must not substantially commence the 
action without the written agreement of the Minister. 

13.Unless otherwise agreed to in writing by the Minister, the person 
taking the action must publish the Plan and Program referred to in 
these conditions of approval on their website. The Plan and Program 
must be published on the website within 1 month of being approved. 
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4.5 Previous Audit Recommendations 

There has been no previous Independent Environmental Audit.  

4.6 Adequacy of the OEMP, Sub-Plans and Various Other Compliance 

Documents 

The Proponent has prepared an extensive number of construction, operation, environmental 

monitoring and management plans and sub-plans. The Audit has found the documents are substantial 

and comprehensive.  

The related opportunities for improvement are considered in section 5 ‘Conclusion’ below.    

4.7 Feedback Received a Result of the Consultation Undertaken 

Section 3.4 provides information on the interviews with Council personnel and related service 

providers.  

Other personnel interviewed (Proponent, Government and the community) as part of the audit 

process contributed significantly to the Audit Team’s knowledge and understanding of the Project and 

its level of compliance and overall environmental performance. The messaging received from non-

Proponent personnel was as follows:  

 DPIE – Compliance: was looking forward to the Audit examining the level of water extraction 

from the Macquarie River and the impacts on the aquatic ecology; had difficulty in readily 

locating Project information on the Council’s website; had received feedback from the public 

expressing concern regarding water extraction from the Macquarie River, impact on the 

aquatic ecology and fisheries and loss of wastewater from the Summer Hill Creek catchment 

to Newcrest’s Cadia Valley Operations (CVO) Gold Mine. 

 

 DPIE Water - Water and Intermodal Assessments: advised that the margin of error aspect 

in relation to the accuracy of flow measurements by gauging station 421192 on the Macquarie 

River had been checked and was in accordance with standards. 

 

 WaterNSW: advised on the accuracy of gauging station 421192 on the Macquarie River in 

relation to daily flow.   

 

 DPI Fisheries: advised on the status of studies to date on the impact of pumping and air 

purging on fish, eggs, larvae, etc and the need for those studies to be expanded to include 

field trials to validate predicted impacts. 

 

 Biodiversity Conservation Trust:  advised that the original Biobanking Management Plan 

was overly ambitious and as a result the biodiversity performance targets have not been met, 

thus three annual financial payments totally approximately $185,000 have been withheld from 

OCC by the NSW Government. The Trust also acknowledged that OCC biodiversity staff 

have shown diligence and a commendable attitude to their work. It recommends the BMP be 

revised. 

 

 Ophir Reserve Land Manager Board: has a statutory obligation to ensure that the natural 

resources of Ophir Reserve are conserved in perpetuity for the enjoyment of the people of 

NSW. It would like to see OCC more actively engage with and involve the stakeholders, for 

example, in seeking feedback on analysis and alternatives and truly collaborate in decision-

making. One particular issue for better engagement is how best to improve the operation of 

Council’s raw water supply system and consequential impacts on Summer Hill Creek and 

Ophir Reserve that lie downstream (Marsh 2020).  

 



                       

 

 
   

               

Independent Environmental Audit Report – Orange City Council 29 

 

The Board would also appreciate OCC conducting the Stakeholder Reference Group 

meetings so as to allow a higher level of participation by stakeholders. For instance, rather 

than one-way transmission of information from the OCC, it seeks an opportunity to be actively 

involved and genuinely participate in discussions on key issues and collaboratively find 

solutions. 

 

 Landholders on Summer Hill Creek (with water extraction rights): The Landholders felt 

OCC was simply a conveyor of information, with stakeholders considered as passive 

recipients. Consistent with the Ophir Reserve Land Manager Board messaging, the 

Landholders wished to see OCC more actively engage with and involve the stakeholders and 

work towards collaborative decision-making. How best to improve the operation of Council’s 

raw water supply system and consequential impacts on Summer Hill Creek and Ophir 

Reserve downstream is a key issue (Marsh 2020).  

 

The Landholders also wish to see the Stakeholder Reference Group meetings allow a higher 

level of participation by stakeholders. For instance, rather than one-way transmission of 

information from the OCC, it seeks an opportunity to be actively involved and genuinely 

participate in discussions on key issues and collaboratively find solutions. 

 

 Community environmental representatives (including the Summer Hill Landcare Group 

and the Orange Trout Acclimatisation Society): The messaging from these parties was 

consistent with the feedback from the Ophir Reserve Land Manager Board and Landholders 

on Summer Hill Creek. The groups felt OCC was more comfortable conveying information 

rather than engaging and discussing the relative advantages and disadvantages of particular 

courses of action and jointly identifying mutually beneficial outcomes, which is what they 

desired. 

 

The Ophir Reserve Board, Landholders on Summer Hill Creek and community groups seek 

SRG meetings to be called with ample notice and on a regular basis, say quarterly. 

 

 Cabonne Shire Council: The Council would appreciate a more proactive level of 

engagement and interaction by OCC. 

 

 Landholder on Pipeline Route: has experienced some inadequate rehabilitation on land 

disturbed during construction of the pipeline in 2014, despite at least two attempts at 

remediation by the Proponent. The Landholder feels the dialogue in relation to resolution of 

the matter has fallen short of expectations.  

In summary, all community-based stakeholders listed above sought improved leadership from OCC 

that facilitates and builds stronger relationships.  

4.8 Evidence Collected Via Site Inspections 

The site inspections were invaluable in collecting evidence, including: 

 The scope and magnitude of the pump start-up air purge at the extraction pump site on the 

Macquarie River; 

 The land rehabilitation efforts along the 39km pipeline; 

 The location and means to release water from Suma Park Dam into Summer Hill Creek;  

 The importance of the Third Crossing measuring weir on Summer Hill Creek for determining 

water release requirements into that creek from Suma Park Dam and/or Blackmans Swamp 

Creek Stormwater Harvesting Scheme; and 
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 The relationship between the Blackmans Swamp Creek Stormwater Harvesting Project, 

Suma Park Dam and the flow regime in Summer Hill Creek downstream; and 

 The condition of aquatic environments at Cobbs Hut Hole (Macquarie River pump site) and 

Reach 1, Second Crossing, Third Crossing and Ophir Reserve on Summer Hill Creek. 

4.9 Summary of Complaints, the Adequacy of the Response and Management 

of Complaints 

The Audit noted there was only one complaint registered about operational performance of the Project 

on Council’s website. On 29 October 2018 the Bundi Fishing Club reported that the extraction pump 

on the Macquarie River was running when the river was “well below the ‘cease to pump’ level of 119 

ML/day.” OCC responded on 7 November 2018 that 24/7 electronic pump monitoring data showed 

there was no occurrence of extraction from the river during an instantaneous flow rate less than 119 

ML/day.  The matter then lapsed. 

Nevertheless, a submission to the Audit from Denis Marsh, representing the Ophir Reserve Trust 

Board and Summer Hill Creek Care Inc., documented a range of complaints regarding Council’s 

management of stakeholder communications and information. 

In addition, when interviewing relevant stakeholders, the Audit Team learnt of at least one landholder 

on the route of the pipeline who was dissatisfied with the level of rehabilitation of the pipeline 

construction zone on his property. The Audit Team understands that two or three rehabilitation 

attempts over the past six years have been relatively unsuccessful and the standard of rehabilitation 

remains at an unsatisfactory level in the view of the landholder, acting reasonably. 

OCC is aware of this matter and has advised the Audit Team it will now promptly address the 

situation, to the satisfaction of the landholder, acting reasonably. The matter is flagged as a non-

compliance for CoA Condition C4 – see Appendix A for details – because it has been unresolved for 

so long. 

The Audit team also received numerous and consistent messages expressing dissatisfaction about 

various aspects of the Project. References were made to non-compliance with streamflow objectives 

in Summer Hill Creek, misunderstandings by the general public of flow records associated with lack of 

information about averaging procedures, the likelihood of Project impacts on threatened species, 

especially trout cod released under that species’ recovery project and unsatisfactory levels of 

engagement by OCC. The Audit has carefully examined the matter of stakeholder engagement when 

assessing Condition C14 and deemed the level of performance as non-compliant. 

4.10 Incidents 

The Audit Team has not been made aware of any material incidents.  

4.11 Assessment of the Compliance Between Actual and Predicted Impacts 

Documented in the Environmental Impact Assessment Leading Up to 

Project Approval 

Recent severe drought conditions have significantly diminished the Project monitoring system’s 

capacity to detect ecological changes in the Macquarie River and Summer Hill Creek associated with 

operation of the Project.  

Potential impacts, such as changes in aquatic macroinvertebrate or fish communities, stream channel 

morphology or riparian vegetation could possibly be driven by changed streamflow or water quality.  

But any changes in those variables due to water extraction have been overwhelmed by the extreme 

impacts of drought. Restoration of stream ecology variables to pre-drought levels will require many 

months or, in some aspects, even years of more-normal flows. 
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Any impacts possibly resulting from the Project are not yet discernible, not only because they cannot 

yet be separated from drought impacts, but because monitoring has not yet covered a sufficient 

period. 

Correspondence between predicted and actual changes may also be inferred from trend analyses. 

These will require longer periods of monitoring and incorporate the period of recovery from drought. 

Only extreme impacts are likely to become identifiable in the short term.  

Changes in the fish community were not predicted in the Project’s Environmental Assessment 
however, over the four years of monitoring, numbers of recorded fish species fell progressively (from 
14, 13, 11 to 10). In 2020 the overall catch was again significantly dominated by pest species and 
only five native species were found, against eight species in the preceding year. None of the 
threatened species were caught in 2020, although trout cod and silver perch had previously been 
recorded.  

Reasons for the decline in fish species numbers over the four years are uncertain, but the serious 
drought and low river flows would have been significant elements. 

Predictions about impacts to aquatic fauna from operation of the pipeline and its intake screens were 

based on incomplete laboratory trials.  On-site field studies essential to comparing the predictions and 

the actual results have yet to be undertaken.  

4.12 Discussion of Aquatic Ecology Matters 

Water extraction management 

The form, structure and ecology of streams are adapted to their long-term flow regime, therefore unduly 

constraining flows is recognised as environmentally undesirable, impacting on the river’s structure and 

ecology. Determining environmentally appropriate limits to the amounts of water that may be extracted 

from a river without damaging its capacity to serve as a ‘healthy working river’ requires management 

rules to regulate the volumes and patterns of water extraction. Generally accepted rules for extraction 

rates are calculated as a proportion of the river’s long-term historical (ie since the 1890s for the 

Macquarie River) pattern of flows.  

Following ecological and hydrological investigations (Swales and Harris 1994, Harris and Gehrke 1994, 

NSW EPA 1997, Arthington et al. 2006, Cottingham et al. 2005), the critical cease-to-pump rate for 

protecting low flows has become accepted as the 80th percentile on the graph of the river flow’s long-

term historical pattern or ‘flow duration curve’ (FDC). The MOP Annual Hydrology Reports show FDC 

examples. This 80th percentile flow is generally understood as representing a commonly occurring 

inflection point in such graphs of river flow, below which ecological impacts rapidly increase. It 

represents the minimum amount of water that can be expected to flow for 80% or more of the time, and 

this informs water managers of an environmentally sustainable ‘cease-to-pump’ trigger, often in 

combination with other caveats such as ‘spells’ of high and base-level flows, to protect the natural 

geomorphic and ecological character of a ‘healthy working river’ (NSW EPA 1997, NSW Government 

2002).   

Some complexities arise in setting river-extraction limits; with different specific recommendations for 

consumptive use of unregulated rivers (NSW Government 2002) and for establishing sustainable limits 

in regulated rivers (NSW EPA 1997, NSW Government 2002). Neither the Macquarie River nor Summer 

Hill Creek can be considered ‘unregulated’, as their flows are regulated through Oberon Dam, Ben 

Chifley Dam, Suma Park Dam and Burrendong Dam, among other storages. 

Furthermore, in suggesting that a 95th percentile flow may be acceptable for unregulated rivers, the 

NSW Government report (2002) specifically notes this does not apply to rivers with high conservation 

value. The Macquarie River in particular and Summer Hill Creek to a much lesser degree are listed as 

habitats for a suite of endangered species and clearly do have substantial conservation value.  

For the Macquarie River at the pipeline intake, gauging measurements indicate a cease-to-pump trigger 

of 108 ML/day. Historical records are uncertain for Summer Hill Creek because of its long history of 
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extractions and catchment changes, but the correct 80th percentile may exceed 3.5 ML/day (Goldney 

and Fisher 1995). 

In contrast, the extraction limit under the temporary approval for the Critical Needs Authorisation (CNA) 

issued on 14 January 2020 (and ended 24 August when dam levels reached 50%) significantly reduced 

the permissible river flow for extraction at the MOP intake. This new flow trigger represented a 

significant departure from established procedures and ecological principles (NSW EPA 1997, NSW 

Government 2002).  

As a result, instead of approximately 11% of the 108 ML/day river flow being extracted, under the CNA 

rules the same 12 ML/day extraction was allowed at just 38 ML/day. This far more significant allocation, 

equivalent to the 95th flow percentile, permitted extraction of up to 32% of total river flows. 

The Audit therefore finds that pumping from the Macquarie River at flows less than the long-term, 

historical 80th percentile flow, currently calculated at 108 ML/day, is environmentally unsustainable. 

On this occasion, the reduction of the river trigger to 38Ml/day provided 12 extra days of MOP operation 

compared to the 108ML/day trigger. 

Statistical interpretations 

Biological monitoring may be capable of detecting two general biological effects of flow diversions 

through the MOP.  

Firstly, macroinvertebrate community changes may possibly result from reduced areas of suitable 

habitat, especially in riffle zones, and also from habitat degradation.  

The second effect could become evident in changes to fish populations, with reduced population 

recruitment or obstructed migrations. Interpretations of fish-community data in the AEMP should be 

improved by using the metrics of fish community ‘nativeness’ and ‘expectedness’, developed in the 

MDB Sustainable Rivers Audit and the SRA’s descriptive labels of ‘Good, Poor, Very Poor and 

Extremely Poor’ (Davies et al. 2010).  

Monitoring based on turtles and mammals such as rakali and platypus has not been so widely used in 

river-health assessments. These animals have numerically smaller populations, are very mobile and 

comparatively less sensitive to change, so that statistical interpretation is more limited. 

Interpretation of aquatic biological monitoring results in the AEMP has to date been hampered by four 

main statistical factors: 

1. Broad-scale effects from severe drought conditions that are likely to have overwhelmed the 

detectability of biological effects potentially caused by the Project. 

2. In average flow conditions, most biological effects of pipeline operation are likely to be limited 

in scale to the local site and nearby downstream waters, whereas important attributes being 

monitored (recruitment, population size and growth) are determined at much larger river-

reach scales. 

3. The Murray-Darling Basin Sustainable Rivers Audit (Davies et al. 2010) provides a basis for 

estimating natural reference condition, which might be used to assess any ‘before–after’ 

biological changes due to water extraction. However, such comparisons may well be of 

limited value, as they would be confounded by ecological changes occurring before 2017.  

Changes such as upstream water impoundment and extraction, catchment alteration and 

invasions by common carp and redfin perch are significant examples. Alternatively, trend 

analyses of the project’s biological data may eventually show Project impacts, but the high 

variability of such data requires extensive, long-term datasets to enable detection of effects. 

4. The cease-to-pump trigger set for extraction through the pipeline was established by DPIE 

using long-term, yearly averaged measurements of daily flows at the pipeline intake site. This 

method however does conceal important seasonal variability in biological processes; for 
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example, breeding, recruitment and migration tend to occur at different seasons and under 

differing flows.  

The combination of these four factors implies that the statistical power of the monitoring regime to 

determine ecological effects from the Project is limited, especially in the short term.  

The pipeline intake 

Preliminary assessment by NSW DPI Fisheries of the risks to aquatic fauna of entrainment in the 

pipeline intake, or impingement on the screens during pumping, were based on incomplete laboratory 

trials. Whilst these were valuable preliminary indicators, the trials did not encompass the full range of 

actual flow conditions necessary for reliable conclusions. A subsequent publication (Stocks et al. 

2019) indicated that the screens would prevent entrainment in pumped flows, but that impingement 

for brief periods would risk high mortalities among small aquatic fauna, potentially including the young 

of threatened fish species.  

Furthermore, during the air-blast screen-cleaning process, the explosive aquatic shock waves in the 

intake vicinity pose a significant threat to any nearby aquatic fauna. The incompleteness of study to 

date means this potential impact cannot yet be fully evaluated.  

The on-site field studies essential to testing each of these potential issues have yet to be undertaken. 

5 Conclusion 

5.1 Key Strengths of the Project’s Environmental Management Performance 

The Audit finds that the key strengths of the Project’s environmental performance to date include the 

following: 

Orange City Council (the Proponent) has: 

 provided evidence that it is striving to deliver a satisfactory level of compliance management 

while dealing with significant environmental challenges during severe drought;  

 invested significant resources in planning and managing the construction and operation of the 

Project to date. Having a designated Water Compliance Co-ordinator to oversee the level of 

environmental performance is testament to that effort;  

 prepared an extensive and comprehensive array of relevant environmental management 

documentation; 

 implemented a significant environmental monitoring program; and 

 been supportive of the conduct of the independent audit process.   

5.2 Recommended Actions to Address Non-Compliances 

Section 4.4. above and Appendix A provide details of the matters of non-compliance identified by the 

Audit. The recommended actions to remedy the non-compliances are summarised below: 

Condition B1 (b) i. Aquatic Environment Monitoring Program (AEMP) 

That, to strengthen the AEMP’s capacity to detect ecological changes, monitoring data analyses 
include the SRA metrics of fish community ‘nativeness’ and ‘expectedness’ and the SRA’s descriptive 
labels of ‘Good, Poor, Very Poor and Extremely Poor’.  

Condition B1 (b) ii. Aquatic Environment Monitoring Program (AEMP) 

That the intake structure design and operation, together with the air-purge screen-cleaning process, 
potentially threaten aquatic animals, requiring further assessments to determine compliance with CoA 
B1 (b) ii. If impacts are shown to result, the Audit recommends modification or replacement of the 
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intake screens with a more environmentally sensitive system, in consultation with NSW DPI 
(Fisheries). 

Condition B4: Macquarie River Pump Operating Rules 

That, as exceeding the daily volumetric pumping limit is in breach of the law and potentially damaging 

to ecological processes and aquatic biota, more robust and effective fail-safe measures be 

implemented to prevent any further pumping exceedances. 

Condition B10: Biodiversity Offset Package  

That the Biobanking Management Plan be revised as soon as possible to the satisfaction of the NSW 

Government, so that the withheld funds can be released just as soon as possible thereafter. 

Condition C3:  Rehabilitation and Landscape Plan  

1. That the Proponent implement the necessary rehabilitation on the impacted landholding to the 
Landholder’s satisfaction, acting reasonably; and 

2. That the Proponent conduct an in-house audit of all Landholders whose land is traversed by the 

pipeline to verify the pipeline route rehabilitation is to the Landholder’s satisfaction, acting 

reasonably. 

Condition C4: Macquarie River to Orange Pipeline Route Rehabilitation 

1. That the rehabilitation still deemed inadequate after six years on one particular property be 
rigorously addressed by Executive Management of the Proponent so that it is fully resolved to the 
satisfaction of the landholder, acting reasonably, ideally by end Autumn 2021; and 
 

2. That as per the Condition C3 finding, the Proponent conduct an in-house audit of all Landholders 

whose land is traversed by the pipeline to verify the rehabilitation is to the Landholder’s 

satisfaction, acting reasonably. 

Condition C5: Comparing Predicted versus Actual Impacts in Annual Review Reports 

1. That, although the Project is early in its operational life and hence operational data are limited, 
more attention be given to examining actuals versus predictions in relation to environmental 
impacts (CoA A2; C5);  
 

2. That the cease-to-pump flow for the Macquarie River intake, based on the 80th percentile of the 
historic flow record as calculated by Bewsher (2013), remain in force until such time as it may be 
modified through use of further gaugings and/or refined modelling approved by DPIE (CoA C5 (a) 
i., CoA C5 (f)); 

 

3. That, to provide the basis for comparisons of actual and predicted flows in SHC, a comprehensive 
re-evaluation of hydrological data incorporating all SHC catchment inputs and losses (CoA 5 (e)) 
be undertaken, with modelling of a robust, historical flow-duration curve;  

 

4. That as the monitoring program to inform the AMS remains uncertain because of overwhelming 
drought effects, because monitoring has not run for sufficient time, and because at this point it 
has limited statistical power to show changes, the program be continued at least to 30/06/2023, 
incorporating representative periods of low, average and high flows (CoA C5 (f); and  

 

5. That interpretations of fish-community data be enhanced by utilising other indicators including the 
metrics of fish community ‘nativeness’ and ‘expectedness’ developed in the SRA (see CoA B1) 
and the SRA’s descriptive labels of ‘Good, Poor, Very Poor and Extremely Poor’. 

Condition C11: Independent Environmental Audit 

That the parties complete the assignment as soon as is reasonably possible, after taking into account 

the Christmas-New Year holiday period. 
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Condition C14: Community Consultation 

1. That the Community Communication Strategy be amended so as to include procedures and 
mechanisms through which the stakeholders can: 

a. discuss or provide feedback to the Proponent in relation to the environmental 
management and delivery of the Project;  

b. resolve issues/disputes that may arise between the various parties on the matters relating 
to environmental management and the delivery of the Project; and 
 

2. That, in lieu of the SRG, a Community Consultative Committee be established, with an 
independent Chair appointed by DPIE and for it to operate in accordance the DPIE CCC 
Guidelines.  

It is noted OCC may be of a mind to retain the SRG but appoint an external chairperson. The Audit 

finds this step would be insufficient, given the significant level of disquiet expressed by all the 

stakeholders interviewed.   

EPBC Approval 2011/6202: Protection of Terrestrial and Aquatic Flora and Fauna  

Conditions 1-4 (Terrestrial):  

That the Biodiversity Offset Plan be revised as soon as possible to the satisfaction of the NSW 
Government, such that the withheld funds can be released just as soon as possible. 

Condition 5 (Aquatic): 

1. That the EPBC Act requirement imposes statutory responsibility on the Proponent not just to 
‘minimise’ impacts on the EPBC listed species but to ‘protect’ them. This is a challenging burden 
and arguably one that is beyond the reach of the Proponent and this Project. The Audit therefore 
recommends that either the Condition be amended to reduce the burden on the Proponent or the 
Proponent be required to demonstrate all due diligence in proving that its actions are actually 
protecting the species;  

2. That the adequacy of the design and operation of the pump intake and screens to protect of 
threatened fauna in accordance with the EPBC Act has not been confirmed.  

If additional studies prove that the intake structure design, together with the air-purge screen-
cleaning process may kill or injure threatened aquatic species then the adoption of further 
measures to safeguard threatened species will be required;  

3. That additional indicators, plus extended collection of baseline data (ie to at least 30/06/2023), 
covering substantial periods of low, average and high flows, are required before there is any 
reasonable level of confidence in interpreting monitoring results; 

4. That the Minister review the AEMP to assess whether it is appropriate to provide better 
safeguards to protect the listed threatened species and ecological communities and if so, to thus 
require revisions to the Plan. 

5.3 Additional Opportunities to Improve the Project’s Environmental 

Performance 

In addition to the actions recommended to remedy the non-compliances, there are also numerous 

suggested opportunities to improve the Project’s general environmental performance. They are 

summarised below: 

1. That locating Project-related information on the website be made more user-friendly. More 
specifically, that the website design be made simpler and easier to enable the user to find the 
information pertaining to the operation of the MOP Project.  

 
2. That, to satisfy the public interest aspect, full details regarding the considerations given at each 

quarterly water supply decision-making meeting involving the MOP Project and the rationale for 
how the decisions were reached, be placed on the website. 
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3. Community understanding of OCC’s challenges in providing Orange’s water supply could be 
strengthened by providing a whole-of-Macquarie-catchment water-balance analysis (ie that part 
relevant to Orange) in the Project’s Annual Review.  
 

This could expand on the existing Suma Park Dam water-balance schematic shown in the Annual 
Hydrology Reports. A comprehensive schematic incorporating all flows into and out of the 
Summer Hill Creek catchment, including the diversions to Cadia Valley Mining Operations, would 
be beneficial. 

 

4. That Council select an independent, senior aquatic ecologist with high-level qualifications and 

senior management experience to be present and involved in the quarterly decision-making 

meetings (in person or via Zoom, etc) when Council it is planning the raw water supply sources 

for the immediate future.  

 

Furthermore, that this person be responsible for presenting the aquatic ecology case and the 

adequacy of existing environmental safeguards as and when necessary. The person should be 

nominated by Council to the Department and be subject to its approval. 

 

The reasons for this suggestion are: 

a. To have an expert at the decision-making table who has the demonstrated expertise to be 

able to ‘speak on behalf of the aquatic environment’, amongst the other specialties such 

as engineering and domestic water management; and 

b. to help enhance the level of confidence and trust within the general community about how 

decisions to extract from the Macquarie River are made. 

 

5. That the biological monitoring program continue at least to 30/06/2023, incorporating periods of 
low, average and high flows, to provide a more substantial data set to strengthen analyses. Or 
beyond 2023 if there have been insufficient low, average and high flow events to be statistically 
interpretable. 

 
At the end of that period, the actual environmental impacts, and the need for continued 
monitoring, be decided following analyses of the AEMP’s statistical and interpretive power to 
indicate any impacts of water extraction. 

 
6. The AEMP reports could discuss reasons for inconsistency in percentile and decile terminology 

between rainfall and flow-duration data to improve stakeholder understanding. 
 

7. To help in the assessment and reporting of the health and flow-related stresses of Summer Hill 
Creek it is suggested that all relevant hydrological data be compiled to produce a robust, historical 
flow-duration curve for the Third Crossing, from which the 80th percentile could be used to 
produce a minimum flow requirement for extractions and releases. 

 
8. Regarding the condition of Summer Hill Creek, it is suggested that the base-flow rules 3 and 4 be 

reassessed. It is suggested this follow calculation of the historical flow-duration curve and its 80th 
percentile. This could then be used as the appropriate cease-to-pump trigger for those on the 
creek who hold irrigation licences. Allowances could also be made for high-flow and low-flow 
requirements. 

 

9. The justification for tertiary sewage treatment facilities for Orange could be investigated and plans 
developed for implementation as soon as practicable to address the risk of nutrient loading in 
Summer Hill Creek and facilitate planning for water recycling. 

 
10. That the willow-eradication works already underway along Summer Hill Creek be completed. 
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APPENDICES 

Appendix A – Independent Audit Table 

 

Source / 
Condition No. 

Summary of Condition / Requirement Evidence Findings, Recommended Actions and 
Opportunities for Improvement 

Compliance Unique 
Identificati
on Non-
compliance 
No 

PROJECT APPROVAL CONSENT CONDITIONS: MP10_0235 ISSUED BY PAC 18 JUNE 2013 

MP10_0235 – 
A1 

Obligation to Minimise Harm to the 
Environment 

In addition to meeting the specific performance 
criteria established under this approval, the 
Proponent shall implement all feasible and 
reasonable measures to prevent and/or 
minimise any harm to the environment that may 
result from the construction or operation of the 
Project. 

 

Evidence reviewed included the Project 
Environmental Assessment and DPIE 
Assessment Report, PAC Consent, 
Proponent CEMP, Leed (contractor) 
CEMP, OEMP, WALs, Water Supply 
(Critical Needs) decision including 
additional conditions, the Tribunal 
decision and additional conditions, EPBC 
Act Approval & Biodiversity Offset Plan, 
DST, AEMP, AMS, HMP, Stakeholder 
Engagement Plan, related Sub-plans, 
three Annual Reviews and monitoring 
reports.  

In addition, there were interviews with 
key personnel and stakeholders and site 
inspections.  

 

Findings: Subject to the relatively limited number of 
non-compliances noted herein and, given the 
extreme drought conditions that have prevailed 
during the limited operational period of the Project to 
date, the evidence indicates the Proponent has 
implemented numerous feasible and reasonable 
measures to minimise harm to the environment that 
may have resulted from the construction and 
operation of the Project.  

In general terms, the evidence gathered suggests 
that, mindful of the Terms of Approval, the 
Proponent: 

1. has been diligent in preparing an extensive 
amount of documentation in relation to its 
compliance responsibilities; and 

2. has invested substantial resources in the 
management of construction and operation of 
the Project to date in striving to achieve a 
satisfactory level of environmental performance. 

Recommendations: Nil 

Compliant  

MP10_0235 – 
A2 

Terms of Approval 

The Proponent shall carry out the Project 
generally in accordance with the: 

The documents listed in the CoA were 
reviewed, together with the Proponent 
CEMP, Leed (contractor) CEMP, OEMP, 
WALs, Water Supply (Critical Needs) 
decision including additional conditions, 

Findings: Subject to the relatively limited number of 
non-compliances noted herein and, given the 
extreme drought conditions that have prevailed 
during the limited operational period of the Project to 
date, the evidence indicates the Project has been 

Compliant  
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Source / 
Condition No. 

Summary of Condition / Requirement Evidence Findings, Recommended Actions and 
Opportunities for Improvement 

Compliance Unique 
Identificati
on Non-
compliance 
No 

(a) Major Project Application MP10_0235; 

(b) Macquarie River to Orange Pipeline 
Project Environmental Assessment (GHD, 
August 2012); 

(c) Macquarie River to Orange Pipeline 
Project Preferred Project Report (GHD, 
February 2013); 

(d) Macquarie River to Orange Pipeline 
Project - Clarification of Calculations of 
Permanent and Temporary Vegetation 
Impacts (letter dated 12 March 2013 from 
Orange City Council); and 

(e) conditions of this approval. 

the Tribunal decision and additional 
conditions, EPBC Act Approval & 
Biodiversity Offset Plan, DST, AEMP, 
AMS, HMP, Stakeholder Engagement 
Plan, related Sub-plans, three Annual 
Reviews and monitoring reports.  

In addition, there were interviews with 
key personnel and stakeholders and site 
inspections.  

carried out generally in accordance with the Terms of 
Approval.  

The evidence suggests the Proponent has been 
diligent in being aware of the permitting requirements 
and has satisfactorily addressed the majority of them.    

Recommendations: Nil 

MP10_0235 – 
A3 

If there is any inconsistency between the plans 
and documentation referred to in condition A2, 
the most recent document shall prevail to the 
extent of the inconsistency. However, conditions 
of this approval prevail to the extent of any 
inconsistency with any plan or documents 
referred to in condition A2. 

The plans and documents referred to in 
condition A2 were reviewed. In addition, 
there were interviews with key personnel 
and stakeholders, and site inspections. 

Findings: The evidence indicates there is generally 
broad consistency between the plans and 
documentation referred to in condition A2.  

Recommendations: Nil 

Compliant  
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Source / 
Condition No. 

Summary of Condition / Requirement Evidence Findings, Recommended Actions and 
Opportunities for Improvement 

Compliance Unique 
Identificati
on Non-
compliance 
No 

MP10_0235 – 
A4 

The Proponent shall comply with any 
reasonable requirement(s) of the Director-
General arising from the Department's 
assessment of: 

(a) any reports, plans or correspondence that 
are submitted in accordance with this 
approval; and 

(b) the implementation of any actions or 
measures contained within these 
documents. 

Evidence reviewed included the Project 
Environmental Assessment and DPIE 
Assessment Report, PAC Consent, 
Proponent CEMP, Leed (contractor) 
CEMP, OEMP, WALs, Water Supply 
(Critical Needs) decision including 
additional conditions, the Tribunal 
decision and additional conditions, EPBC 
Act Approval & Biodiversity Offset Plan, 
DST, AEMP, AMS, HMP, Stakeholder 
Engagement Plan, related Sub-plans, 
three Annual Reviews and monitoring 
reports.  

In addition, there were interviews with 
key personnel and stakeholders and site 
inspections.  

Findings: The evidence indicates the Proponent has 
complied with any additional requirements issued by 
the Department post- approval during the limited life 
of the Project to date (during both construction and 
operations).  

Recommendations: Nil 

 

Compliant  

MP10_0235 – 
A5 

Limit of Approval 

This approval shall lapse five (5) years after the 
date on which it is granted unless the works the 
subject of this Project approval are physically 
commenced on or before that date. 

Evidence reviewed included the Project 
Environmental Assessment and DPIE 
Assessment Report, PAC Consent, 
Proponent CEMP, Leed (contractor) 
CEMP, OEMP, WALs, Water Supply 
(Critical Needs) decision including 
additional conditions, the Tribunal 
decision and additional conditions, EPBC 
Act Approval & Biodiversity Offset Plan, 
DST, AEMP, AMS, HMP, Stakeholder 
Engagement Plan, related Sub-plans, 
three Annual Reviews and monitoring 
reports.  

In addition, there were interviews with 
key personnel and stakeholders and site 
inspections.  

Findings: The Project was constructed during the 
period November 2013 to December 2014 and began 
operating intermittently in March 2017 and more 
substantially from September 2018. 

Recommendations: Nil 

 

Compliant  

MP10_0235 – 
A6 

Staging 

The Proponent may elect to construct and/or 
operate the Project in stages. Where staging is 

Evidence reviewed included the Project 
Environmental Assessment and DPIE 
Assessment Report, PAC Consent, 
Proponent CEMP, Leed (contractor) 

Findings: The Project was not constructed or 
operated in stages. 

Compliant  
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Source / 
Condition No. 

Summary of Condition / Requirement Evidence Findings, Recommended Actions and 
Opportunities for Improvement 

Compliance Unique 
Identificati
on Non-
compliance 
No 

proposed, the Proponent shall submit a Staging 
Report to the Director General prior to the 
commencement of the first proposed stage. The 
Staging Report shall provide details of: 

(a) how the Project would be staged, including 
general details of work activities 
associated with each stage and the 
general timing of when each stage would 
commence; and 

(b) details of the relevant conditions of 
approval, which would apply to each stage 
and how these shall be complied with 
across and between the stages of the 
Project. 

Where staging of the Project is proposed, these 
conditions of approval are only required to be 
complied with at the relevant time and to the 
extent that they are relevant to the specific 
stage(s). 

The Proponent shall ensure that an updated 
Staging Report (or advice that no changes to 
staging are proposed) is submitted to the 
Director General prior to the commencement of 
each stage, identifying any changes to the 
proposed staging or applicable conditions. 

CEMP, OEMP, WALs, Water Supply 
(Critical Needs) decision including 
additional conditions, the Tribunal 
decision and additional conditions, EPBC 
Act Approval & Biodiversity Offset Plan, 
DST, AEMP, AMS, HMP, Stakeholder 
Engagement Plan, related Sub-plans, 
three Annual Reviews and monitoring 
reports.  

In addition, there were interviews with 
key personnel and stakeholders and site 
inspections.  

Recommendations: Nil 
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Source / 
Condition No. 

Summary of Condition / Requirement Evidence Findings, Recommended Actions and 
Opportunities for Improvement 

Compliance Unique 
Identificati
on Non-
compliance 
No 

MP10_0235 – 
A7 

The Proponent shall ensure that all plans, sub-
plans and other management documents 
required by the conditions of this approval and 
relevant to each stage (as identified in the 
Staging Report) are submitted to the Director 
General no later than one month prior to the 
commencement of the relevant stages, unless 
otherwise agreed by the Director General. 

Evidence reviewed included the Project 
Environmental Assessment and DPIE 
Assessment Report, PAC Consent, 
Proponent CEMP, Leed (contractor) 
CEMP, OEMP, WALs, Water Supply 
(Critical Needs) decision including 
additional conditions, the Tribunal 
decision and additional conditions, EPBC 
Act Approval & Biodiversity Offset Plan, 
DST, AEMP, AMS, HMP, Stakeholder 
Engagement Plan, related Sub-plans, 
three Annual Reviews and monitoring 
reports.  

In addition, there were interviews with 
key personnel and stakeholders and site 
inspections.  

Findings: The evidence indicates all necessary 
plans, sub-plans and other management documents 
were submitted to the Department in a timely fashion 
and approved. Approval was granted for a 
postponement of the Independent Environmental 
Audit until there was adequate operational 
performance data. 

Recommendations: Nil 

 

Compliant  

MP10_0235 – 
A8 

Staged Submission of Plans/Programs  

With the approval of the Director-General, the 
Proponent may: 

(a) submit any strategy, plan or program 
required by this approval on a progressive 
basis; and/or 

(b) combine any strategy, plan or program 
required by this approval. 

Evidence reviewed included the Project 
Environmental Assessment and DPIE 
Assessment Report, PAC Consent, 
Proponent CEMP, Leed (contractor) 
CEMP, OEMP, WALs, Water Supply 
(Critical Needs) decision including 
additional conditions, the Tribunal 
decision and additional conditions, EPBC 
Act Approval & Biodiversity Offset Plan, 
DST, AEMP, AMS, HMP, Stakeholder 
Engagement Plan, related Sub-plans, 
three Annual Reviews and monitoring 
reports.  

In addition, there were interviews with 
key personnel and stakeholders and site 
inspections.  

Findings: The evidence indicates documentation 
required by the Conditions of Approval was submitted 
in accordance with requirements. 

Recommendations: Nil 

 

Compliant  

MP10_0235 – 
A9 

Until they are replaced by an equivalent 
strategy, plan or program approved under this 
approval, the Proponent shall continue to 
implement existing strategies, plans or 

Evidence reviewed included the Project 
Environmental Assessment and DPIE 
Assessment Report, PAC Consent, 
Proponent CEMP, Leed (contractor) 

Findings: The evidence indicates the Proponent 
continues to implement strategies, plans and 

Compliant  
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Source / 
Condition No. 

Summary of Condition / Requirement Evidence Findings, Recommended Actions and 
Opportunities for Improvement 

Compliance Unique 
Identificati
on Non-
compliance 
No 

programs for operations on site that have been 
approved by previous approvals. 

CEMP, OEMP, WALs, Water Supply 
(Critical Needs) decision including 
additional conditions, the Tribunal 
decision and additional conditions, EPBC 
Act Approval & Biodiversity Offset Plan, 
DST, AEMP, AMS, HMP, Stakeholder 
Engagement Plan, related Sub-plans, 
three Annual Reviews and monitoring 
reports.  

In addition, there were interviews with 
key personnel and stakeholders and site 
inspections.  

programs that have been approved by the 
Department. 

Recommendations: Nil 

 

MP10_0235 – 
A10 

Compliance 

In the event of a dispute between the Proponent 
and a public authority, in relation to an 
applicable requirement in this approval or 
relevant matter relating to the activity, either 
party may refer the matter to the Director-
General for resolution. The Director-General's 
determination of any such dispute shall be final 
and binding on the parties. 

Evidence reviewed included the Project 
Environmental Assessment and DPIE 
Assessment Report, PAC Consent, 
Proponent CEMP, Leed (contractor) 
CEMP, OEMP, WALs, Water Supply 
(Critical Needs) decision including 
additional conditions, the Tribunal 
decision and additional conditions, EPBC 
Act Approval & Biodiversity Offset Plan, 
DST, AEMP, AMS, HMP, Stakeholder 
Engagement Plan, related Sub-plans, 
three Annual Reviews and monitoring 
reports.  

In addition, there were interviews with 
key personnel and stakeholders and site 
inspections.  

Findings: Based on the evidence examined, there 
have not been any disputes with public authorities 
that may have required referral to the Department for 
resolution. 

Recommendations: Nil 

 

Compliant  

MP10_0235 – 
B1 

Aquatic Environment Monitoring 

An Aquatic Environment Monitoring Program 
shall be developed and implemented to confirm 
the predictions made in documents identified in 
conditions A2(a) to A2(c) and to identify 
changes in hydrology and aquatic ecology 

Item B1 (b) i. Evidence 

Evidence reviewed included all Plans and 
sub-plans including the CEMP and 
OEMP and the documents referred to 
therein, the Geolyse report on riffle 
monitoring in SHC, plus Goldney 1995 
(in: Entura 2012), Bewsher 2013, 

Item B1 (b) i. Findings: The monitoring regime to 
confirm predictions and identify changes in hydrology 
and aquatic ecology (CoA 5-B1 (b) i.) has been 
implemented. No adverse ecological effects of the 
project have been detected by the AEMP, largely 
because prolonged drought has overwhelmed 
detectability of likely effects.  

5-B1(a) 
Compliant 

 

5-B1(b) i. 
Non-
Compliant 

 NC1 
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on Non-
compliance 
No 

through monitoring. The Program shall be 
developed: 

(a) in consultation with DPI (NSW Office of 
Water and Fisheries NSW) and OEH; 

(b) include a monitoring design to: 

i. confirm predictions and identify 
changes in hydrology and aquatic 
ecology (including fish and aquatic 
and riparian vegetation); and 

ii. determine the efficiency of the offtake 
design and screens to limit 
impingement entrainment and 
minimise impacts to eggs, larvae or 
changes to recruitment of threatened 
aquatic species. 

(c) include an appropriate number and 
location of monitoring points to determine 
impacts and changes to hydrology and 
aquatic ecology at: 

i. Cobbs Hut Hole including the offtake 
and riffle or rock bar sections from 
operation of the pipeline; 

ii. in Summer Hill Creek resulting from 
increased flow volumes and spills 
from Suma Park Dam; and 

iii. other locations as necessary. 

The Program shall be submitted to the Director-
General for approval as soon as possible, and 
within three (3) months of the date of this project 
approval, unless otherwise agreed to by the 
Director-General. Any changes to the program 
shall be in consultation with DPI (NSW Office of 

representations from Summer Hill Creek 
Care and Ophir Reserve Trust, Miles 
2013, Stocks et al. 2019, Davies et al. 
2010 and DPIE’s Assessment Report on 
the MOP (May 2013). The REF for SPD 
Upgrade listed four environmental-flow 
requirements for releases from Suma 
Park Dam affecting conditions in Summer 
Hill Creek. Documents relating to 
consultations between Orange City 
Council and NSW Office of Water and 
Fisheries (5-B1 (a)) were also reviewed. 
In addition, there were interviews with 
key personnel, stakeholders and four 
experts, plus site inspections and 
photographs. Related news media were 
reviewed. 

Item B1 (b) ii. Evidence 

Evidence reviewed included all Plans and 
sub-plans including the OEMP and the 
documents referred to therein. 
Documents relating to consultations 
between Orange City Council and NSW 
Office of Water and Fisheries (5-B1 (a)) 
were also reviewed, plus a relevant 
publication (Stocks et al. 2019). In 
addition, there were interviews with key 
personnel, stakeholders and three 
relevant experts, plus site inspections 
and photographs. 

 

 

 

Any impacts possibly resulting from the Project are 

not yet discernible, not only because they cannot yet 

be separated from drought impacts, but also the pre-

Project baselines are uncertain, and monitoring has 

not yet covered a sufficient period. 

Biological monitoring may be capable of detecting 
two general biological effects of flow diversions 
through the Orange Raw Water Supply Operation 
Environmental Management Plan (OEMP) (CoA B1 
(b) i.).  

Firstly, invertebrate community changes downstream 
may possibly result from reduced areas of suitable 
habitat, especially in riffle zones, and also from 
declining habitat quality. 

Secondly, reach-scale changes to fish populations 
might be evident, especially through reduced 
population recruitment or obstructed migrations at 
riffles and rapids.  

Interpretations of fish-community data in the AEMP 
should be enhanced by taking advantage of other 
available indicators. Total species richness and total 
abundance, which are currently reported, are just two 
among many potentially useful attributes.  

Other variables of interpretive value for testing 
potential OEMP impacts that should be adopted are 
the metrics of ‘nativeness’ and ‘expectedness’, as 
developed in the MDB Sustainable Rivers Audit 
(SRA) (Davies et al. 2010). 

Capacity to determine impacts and changes to 
hydrology and aquatic ecology from the MOP (CoA 
B1 (c)) is constrained by limitations in knowledge of 
hydrological and ecological data at the program’s 

 

5-B1(b) ii. 
Non-
Compliant 

 

5-B1(c) 
Compliant 
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Compliance Unique 
Identificati
on Non-
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No 

Water and Fisheries NSW) and OEH and 
require the Director-General's approval. 

commencement. This is particularly problematic for 
SHC. 

Interpretation of aquatic biological monitoring results 
in this program is also hampered by four main 
statistical factors (see Chapter 5: Discussion).  

Item B1 (b) i. Recommended Actions 

1. That, to strengthen the AEMP’s capacity to 
detect ecological changes, monitoring data 
analyses include the SRA metrics of fish 
community ‘nativeness’ and ‘expectedness’ and 
the SRA’s descriptive labels of ‘Good, Poor, 
Very Poor and Extremely Poor’ be used to 
improve interpretation (Davies et al. 2010). 

Item B1 (b) i. Opportunities for Improvement: 

1. That the biological monitoring program continue 
at least to 30/06/2023, incorporating periods of 
low, average and high flows, to provide a more 
substantial data set to strengthen analyses. Or 
beyond 2023 if there have been insufficient low, 
average and high flow events to be statistically 
interpretable. 

2. That, at the end of that period, the actual 
environmental impacts, and the need for 
continued monitoring, be decided following 
analyses of the AEMP’s statistical and 
interpretive power to indicate any impacts of 
water extraction. 

 
3. That historic and current river health and flow-

related stresses in SHC be more 
comprehensively reassessed and reported.  

 
This would include compilation of all relevant 
hydrological data to produce a robust, historical 
flow-duration curve for the Third Crossing, from 
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which the 80th percentile could be used to report 
a minimum flow requirement for extractions and 
releases.  

 
4. Community understanding of OCC’s challenges 

in providing Orange’s water supply would be 
strengthened by providing a whole-of-Macquarie 
catchment (ie that part relevant to Orange) 
water-balance analysis in reports.  

 
5. This could expand on the existing Suma Park 

Dam water-balance schematic in Annual 
Hydrology Reports. Disputes over the SHC flow 
regime could be minimised through a 
comprehensive schematic incorporating all flows 
into and out of the SHC catchment, including the 
diversions to Cadia Valley Mining Operations. 

Item B1 (b) ii. Findings 

Preliminary laboratory study by NSW Fisheries of key 
criteria to ‘determine the efficiency of the offtake 
design and screens to limit impingement entrainment 
and minimise impacts to eggs, larvae or changes to 
recruitment of threatened aquatic species resulted in 
a draft publication.  

This unpublished document suggested that the intake 
structure’s design, screen mesh size and water 
approach velocity may fall within then-accepted 
guidelines. The paper has not yet been finalised nor 
undergone peer review, so these conclusions cannot 
be considered final. 

However, a subsequent paper by Stocks et al. (2019) 
also demonstrated that 2 mm wedge-wire screens 
successfully prevented entrainment of young fish, but 
found that significant mortalities occurred after more 
than one minute’s impingement duration at velocities 
of 0.05–0.3 metres/second. Importantly, impingement 
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could last up to 19 hours at the MOP intake, so that 
significant mortalities among any impinged small 
animals could follow pumping. 

To assess the impingement of aquatic fauna requires 
direct examination of the screens following pumping. 
Multiple observations are required, timed to coincide 
with fish species’ reproductive cycles.  

On-site observations of the intake operation 

(21/07/20) showed that underwater shock waves, 

similar to small underwater explosions, were caused 

by the air-purge screen-clearing process. Together 

with the intake structure design, this poses potentially 

significant threats to aquatic animals including 

threatened species.  

Fish and other animals will be attracted to the intake 

structure, as it is relatively deep and shaded. The 

Audit finds the MOP intake and screens potentially 

contravene requirements of the EPBC Act (EPBC 

2011/6202: S130 (1) & 133) regarding protection of 

threatened fauna. 

These potential air-purge impacts require systematic 
investigation and assessment. 

Item B1 (b) ii. Recommended Actions: 

3. That the intake structure design and operation, 
together with the air-purge screen-cleaning 
process, potentially threaten aquatic animals, 
requiring further assessments to determine 
compliance with CoA B1 (b) ii. If impacts are 
shown to result, the Audit recommends 
modification or replacement of the intake 
screens with a more environmentally sensitive 
system (Hannam 2020), in consultation with 
NSW DPI (Fisheries). 
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Compliance Unique 
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on Non-
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4. That these matters be promptly addressed, with 
site investigations, to assess and correct any 
related non-compliances. 

Findings in Relation to AEMP 1.3.5: Riffle Flows 

The objective of the 4% riffle-area requirement 
(Approval 80CA722752, AEMP 1.3, 5.) was to ensure 
hydraulic connectivity is maintained during low-flow 
periods. This implies the continued exchange of 
water between pools in order to prevent drying-out. 

Studies by Entura (2013) and then Geolyse (2019) 
eventually found flows of 1.75 ML/day represented a 
habitat reduction of about 70% from high-flow 
conditions, which exceeded the CoA requirement. 

However, the Natural Resources Access Regulator 

(NRAR) in July 2019 amended Conditions DK6565-

00001 and DK6568-00001 on Approval 80CA722752, 

removing the riffle habitat requirement. Conditions 

requiring SHC Third Crossing flows were further 

eased (to ‘visible flow’) when combined storage falls 

to low levels, and calculated at other times as five-

day rolling averages. Flows required to provide this 

visible flow are, however, far less than required for 

the ecological processes underpinning the 80th 

percentile cease-to-pump requirement in low flows to 

sustain stream morphology and ecology.  

Recommended actions: Nil 

Opportunities for Improvement: 

To help in the assessment and reporting of the health 
and flow-related stresses of SHC it is suggested that 
all relevant hydrological data be complied to produce 
a robust, historical flow-duration curve for the Third 
Crossing, from which the 80th percentile could be 
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used to produce a minimum flow requirement for 
extractions and releases.  

MP10_0235 – 
B2 

Results from the implementation of the Aquatic 
Environment Monitoring Program in B1 are to 
be provided on a regular basis to DPI (NSW 
Office of Water and Fisheries NSW) and OEH 
and the Department, as agreed by those 
agencies, and inform the Adaptive Management 
Strategy developed as part of the OEMP 
(condition D2). 

Evidence reviewed included all reports of 
results from the AEMP and the 
documents referred to therein, plus 
Goldney 1995, Bewsher 2013, Miles 
2013 and representations from Summer 
Hill Creek care and Ophir Reserve Trust. 
In addition, there were visits to relevant 
sites, plus interviews with key personnel 
and stakeholders and site inspections. 

Findings: The evidence shows the Proponent has 
generally provided results of the AEMP as required 
by the Department. 

Findings listed in condition B1 also refer. 

Recommendations: See condition B1 and C5 
Recommendations 

 

Compliant  

MP10_0235 – 
B3 

Operational Water Supply System Decision 
Support Tool  

The Orange Water Supply System Decision 
Support Tool included in the document 
referenced in condition A2(c) shall be finalised 
in consultation with the DPI (NOW) and the 
Dams Safety Committee and implemented prior 
to the commencement of operation of the 
Project, The Decision Support Tool shall also 
include: 

(a) likely operating scenarios including raw 
water triggers under a range of climatic 
conditions, growth scenarios and 
assumptions for the operation of the 
Project; 

(b) proposed interaction and optimisation of 
the water supply components of the 
Orange Water Supply System; and 

(c) the operating rules as defined or modified 
by conditions B4, B5 and B6 

Evidence reviewed included the Decision 
Support Tool (DST), AEMP and OEMP. 
In addition, there were interviews with 
key personnel and stakeholders, and site 
inspections. 

 

Findings: The evidence indicates the DST was 
finalised in consultation with the then DPI Water. An 
email response from DPI Water dated 1 March 2016 
concurred with the changes made to the document. 
The Dams Safety Committee advised via email on 17 
November 2016 it had no comment. The document 
appears to include the required elements listed a) to 
c). 

The DST is a system wide tool that considers all the 
raw water supply sources, the environmental 
monitoring and other modelling data. Its objective is 
to help manage and optimise the use of the various 
supply sources based on the numerous factors of the 
critical level for the end of the next water year, 
expected climatic conditions, controlling spill and 
minimising cost 

The critical level is that which enables supply of the 
annual demand, called ‘secure yield’. The ‘secure 
yield’ of the system has been defined as 7,900 
ML/year comprising: 

• Surface water catchments (Gosling, Spring Creek 
and Suma Park Dam) = 3,400 ML/year 

Compliant  
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• Harvesting schemes (Blackmans Swamp Creek and 
Ploughmans Creek) = 1,100 ML/year 

• Bores (Licensed for 462 ML/year) = 450 ML/year 

• Macquarie River (12/108/90 rule) = 2,800 ML/year 

• Raising Suma Park Dam = 150 ML/year 

Secure yield analysis for the Orange system 
indicates that it is the Federation drought that defines 
the secure yield. This is a 5.5 to 6 year period from 
1894 to 1900 when the combined storage was below 
full supply level. 

Recommendations: Nil 

MP10_0235 – 
B4 

Operating Rules 

The Project is to be operated consistent with: 

(a) the Orange Water Supply System Decision 
Support Tool in condition B3; 

(b) the operating rules where: 

i) pumping is only to occur when the 
instantaneous river flow immediately 
downstream of the pumps will exceed 
the 80th percentile flow (the note 
below specifies how the 80th 
percentile flow rate is determined);  

ii) no more than 12 ML is to be extracted 
from the Macquarie River at Cobbs 
Hut Hole over any 24 hour period;  

iii) the instantaneous rate of extraction is 
not to exceed 15.2 ML/day; and 

iv) the water level in Suma Park Dam is 
less than 90 percent full; and 

Evidence reviewed included the Project 
Environmental Assessment and DPIE 
Assessment Report, PAC Consent, 
OEMP, WALs, Water Supply (Critical 
Needs) decision including additional 
conditions, the Tribunal decision and 
additional conditions, EPBC Act 
Approval, DST, AEMP, AMS, HMP, 
Stakeholder Engagement Plan, related 
Sub-plans, three Annual Reviews and 
monitoring reports.  

In addition, there were interviews with 
key personnel and stakeholders and site 
inspections.  

 

Findings: The Audit finds that there have been 
several non-compliances in relation to extractions 
that breach the operating rules. They have occurred 
across four years of operation as follows:  

2019/20 Reporting Year 

Data provided in the monthly extraction reports 
indicates that there were six (6) days where the daily 
volume extracted (OCC says ‘slightly’) exceeded 12 
ML.  

OCC states ‘this data does not recognise the rolling 
24-hour period used in the control system until the 
end of March 2020, whereby there was no 
exceedance. This anomaly in data interpretation was 
addressed by changing the pump control to a 
midnight-to-midnight basis’. 

2018/19 Reporting Year 

There were four days when the Project pumps 
operated for longer than the operating rules allow. 

Non-
compliant 

NC2 
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v) a cease to pump trigger applies, 
corresponding to a flow in the 
Macquarie River at Gauging Station 
421192 (upstream of the pumps) of 
15.2 ML/day above the 80th 
percentile flow (e.g. 92+15.2= -108 
ML/day); and 

(c) the river flow margin of error for Gauging 
Station 421192 determined in condition B6. 

Note: The 80th percentile flow rate is set at 92 
ML/day but can be updated to reflect the revised 
river flow model allowed in condition B5, if 
approved by NOW and the Director-General. 

See Table 2.36 reprinted below. The breach involved 
extracting more than 12 ML over any 24-hour period. 

 

Table 2.36 – MOP Pump Hours 

Date DST Rule Actual 
Pump 

Extractio
n 

15/09/20
18 

19 hours 23.98 14.66 

16/09/20
18 

19 hours 24.00 14.66 

19/01/20
19 

19 hours 23.98 14.24 

20/01/20
19 

19 hours 20.60 12.23 

 

2017/18 Reporting Year 

There were five 5 occasions when weekday pumping 
exceeded the then nine hour rule. (The nine hour rule 
for weekdays was changed to 19 hours in April 2018, 
ie same as for weekends). The extraction did not 
exceed the 12ML/day rule. 

Table 2.36 – MOP Pump Hours 

Date DST Actual 
Pump 
Operation 
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5/12/2017 9 hours 16.43 hours 

6/12/2017 9 hours 9.42 hours 

7/12/2017 9 hours 17.98 hours 

8/3/2018 9 hours 14.07 hours 

9/3/2018 9 hours 16.6 hours 

 

Recommended Action: 

That, as exceeding the daily volumetric pumping limit 
is in breach of the law and potentially damaging to 
ecological processes and aquatic biota, more robust 
and effective fail-safe measures be implemented to 
prevent any further pumping exceedances. 

MP10_0235 – 
B5 

The Proponent may revise the existing river flow 
model, or utilise another river flow model, to 
determine the 80th percentile flows in the 
Macquarie River at Gauging Station 421192 
under current catchment conditions, if agreed by 
the NOW and the Director General. In seeking 
agreement of NOW and the Director General, 
the Proponent shall: 

(a) calibrate and validate the model in 
accordance with current best practice; 

(b) operate the model to simulate daily river 
flows assuming the historical climate from 
the early 1890s until the present time was 
to repeat itself in the future; 

Evidence reviewed included the Project 
Environmental Assessment and DPIE 
Assessment Report (Bewsher 2013), 
PAC Consent, OEMP, WALs, Water 
Supply (Critical Needs) decision including 
additional conditions, the Tribunal 
decision and additional conditions, EPBC 
Act Approval, DST, AEMP, AMS, HMP, 
Stakeholder Engagement Plan, related 
Sub-plans, three Annual Reviews and 
monitoring reports.  

In addition, there were interviews with 
key personnel and stakeholders and site 
inspections.  

Findings: The 80th percentile rule, based on long-
term historical records originated during the NSW 
Water Reforms Process (NSW EPA 1997) as an 
acceptable cease-to-pump point to sustain critical 
environmental functioning during low-flow conditions.  

This procedure, based on rivers’ ecological and 
geomorphic responses to long-term flow patterns, 
defines ‘current best practice’ (CoA B5 (a)). It is 
generally accepted as indicating a common point of 
inflection on many riverine Flow Duration Curves, 
below which ecological impacts rapidly increase. It 
represents a reasonable minimum level of extraction 
that may be acceptable, usually combined with other 
caveats.  

Compliant  
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(c) examine the rigour of the model to 
accurately predict the streamflows over 
this period including wet and dry periods 
and the severe droughts which occurred in 
the later part of the 19th century and the 
early part of the 21st century; 

(d) document the model's establishment, 
calibration, validation and operation; 

(e) calculate the 80th percentile river flow at 
Cobbs Hut Hole; 

(f) use the modelled river flows to inform the 
Decision Support Tool referred to in 
condition B3; 

(g) submit the model and its documentation for 
peer review by NOW (or a suitably 
qualified person agreed to by NOW and 
the Director General). A key objective of 
this review will be to determine whether the 
model is 'fit for purpose' in calculating the 
80th percentile river flow and in calculating 
river flow sequences for use in the 
Decision Support Tool; and 

(h) submit the model and its documentation to 
the Director General, including any peer 
review comments and any changes to the 
model, its documentation and the 80th 
percentile pumping trigger, resulting from 
that review. 

No water transfers from the Macquarie River 
shall be permitted at the revised 80th percentile 
pumping trigger (except where this may be 
higher than the 80th percentile flow rate already 
adopted) without the approval of the Director 
General. Any future revision of the model or the 

 The scale of water diversion (≤12 ML/day) through 
the MOP under CoA B4 (b) ii., relative to the DST’s 
cease-to-pump trigger flow at the 80th percentile (108 
ML/day), is a realistic compromise that adheres to 
this component of accepted water-management 
practice to sustain ‘healthy working rivers’.  

As specified in Condition B5 (b), the 108 ML/day 
trigger was appropriately calculated from the 80th 
percentile of the daily average flow rate over the full 
historical record of flows (i.e., since the 1890s for the 
Macquarie River), as in Bewsher (2013) and Geolyse 
(2013 4.1.2).  

Opportunities for Improvement:  

1. Because the modelled river flows and calculated 
80th percentile flow at Gauging Station 421192 
on the Macquarie River inform the DST, it is 
recommended the Proponent rigorously adhere 
to the 80th percentile flow limit derived from the 
historic flow model provided in the DPIE 
Assessment Report (Bewsher 2013). 
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pumping trigger shall also require the approval 
of the Director General in accordance with this 
condition. 

MP10_0235 – 
B6 

River flow gaugings shall be completed for 
Gauging Station 421192 in order to improve and 
verify the streamflow rating for the Macquarie 
River at Gauging Station 421192, in 
consultation with DPI (NOW). The operating 
rules shall adopt a flow trigger that includes the 
margin of error of the flow rating determined in 
consultation with DPI (NOW) until such time as 
DPI (NOW) is satisfied that the flow rating 
correlates with flows in the Macquarie River at 
Gauging Station 421192. 

Evidence reviewed included the Project 
Environmental Assessment and DPIE 
Assessment Report, PAC Consent, 
OEMP, WALs, Water Supply (Critical 
Needs) decision including additional 
conditions, the Tribunal decision and 
additional conditions, EPBC Act 
Approval, DST, AEMP, AMS, HMP, 
Stakeholder Engagement Plan, related 
Sub-plans, three Annual Reviews and 
monitoring reports.  

In addition, there were interviews with 
key personnel and stakeholders including 
with senior managers at Water NSW and 
site inspections.  

Findings: In correspondence from DPIE (Director 
Social & Infrastructure Assessments) to OCC dated 
30 Sept 2019 it stated the flow rating now correlates 
with flows in the Macquarie River at gauging station 
421192 and hence the original supplementary 
requirement for adoption of a margin of error in the 
flow rating can now be removed.  

The Audit explicitly assumes that the term “correlates’ 
is synonymous with the phrase “accurately 
represents” for this purpose. 

However, it was noted in discussions with NSW 
Water that even with continued river flow gaugings, 
the accuracy of the rating may vary due to natural 
variability in the river geometry.  

Recommendations: Nil 

Compliant  

MP10_0235 – 
B7 

Native Vegetation Impacts 

The clearing of all native vegetation is to be 
limited to the minimal extent practicably 
required. Details regarding the procedures for 
clearing vegetation and minimising the extent of 
clearing shall be clearly included in the Flora 
and Fauna Management Plan contained in 
condition C2 (b). 

The Flora & Fauna Management Plan 
was reviewed as was the Proponent 
CEMP, Leed (Contractor) CEMP and 
related documents. In addition, there 
were interviews with key personnel and a 
site inspection. 

Findings: Procedures relating to the clearing of 
native vegetation were well documented in the Flora 
& Fauna Management Plan and related documents 
so as to minimise the extent of clearing. A qualified 
ecologist was engaged to conduct pre-clearance 
vegetation surveys prior to clearing and the cleared 
area was documented post construction. 

Recommendations: Nil 

Compliant  

MP10_0235 – 
B8 

Biodiversity Offsets 

The Proponent shall prepare a Biodiversity 
Offset Package that formalises the final suite of 
offset measures selected to compensate for the 
loss of existing vegetation, threatened species 
and Endangered Ecological Communities. The 
Biodiversity Offset Package shall be developed 

The Biodiversity Offset Package was 
reviewed as was the Proponent CEMP, 
Leed (Contractor) CEMP, OEMP and 
related material. In addition, there were 
interviews with key personnel. 

 

Findings: A Biodiversity Offset Package was 
prepared in consultation with OEH & SEWPaC and 
included the elements listed a) to f) inclusive and 
submitted to the Department in 27 November 2013.  

Recommendations: Nil 

 

Compliant  



                       

 

 
   

               

Independent Environmental Audit Report – Orange City Council 54 
 

Source / 
Condition No. 

Summary of Condition / Requirement Evidence Findings, Recommended Actions and 
Opportunities for Improvement 

Compliance Unique 
Identificati
on Non-
compliance 
No 

in consultation with the OEH and SEWPaC and 
shall (unless otherwise agreed by the Director-
General) include, but not necessarily be limited 
to: 

(a) the extent and types of habitat that would 
be lost or degraded as a result of the final 
design of the Project (including all areas 
considered to be permanently or 
temporarily impacted); 

(b) impacts to vegetation shall be offset, in 
consultation with OEH, as follows: 

i. areas where native vegetation (native 
woodland and native grassland) is 
permanently removed shall be offset 
in accordance with condition B9; 

ii. native grassland areas within the 
pipeline construction zone that are 
disturbed by trenching or for storage 
of soil but will not have any trees 
removed are to be assessed following 
construction to determine the level of 
offset required. The Offset Package is 
to detail the monitoring program to 
determine the level of impact 
following construction; 

iii. native grassland areas within the 
construction zone that will only be 
subject to vehicular traffic do not 
require offsetting; and 

(c) the objectives and biodiversity outcomes to 
be achieved; 

(d) the final suite of biodiversity offset 
measures selected, how the offset meets 
B8(c) and will be secured to offset 
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Opportunities for Improvement 

Compliance Unique 
Identificati
on Non-
compliance 
No 

construction and operation impacts of the 
Project in perpetuity; 

(e) a biodiversity offset management plan to 
manage the offset in perpetuity including 
monitoring requirements to ensure the 
outcomes of the package are achieved, 
including: 

i. identification of performance criteria 
and/or benchmarks; 

ii. (monitoring of the condition of species 
and ecological communities at offset 
locations; 

iii. (the methodology for monitoring, 
including the number and location of 
offset monitoring sites, and the 
sampling frequency at these sites 
against the performance criteria in 
B8(e)(i); 

iv. provisions for the annual reporting of 
the monitoring results for a set period 
of time in terms of duration and 
against the performance criteria in 
Bl(e)as determined in consultation 
with the OEH and SEWPaC; 

v. proposed management measures to 
be implemented where the 
performance criteria in B8(e)(i) are 
not being met; and 

(f) timing and responsibilities for the 
implementation of the provisions of the 
Package. 
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Opportunities for Improvement 

Compliance Unique 
Identificati
on Non-
compliance 
No 

MP10_0235 – 
B9 

Land offsets shall be consistent with the 
Principles for the use of Biodiversity Offsets in 
NSW and/or the NSW Biodiversity Banking and 
Offsets Scheme (Biobanking). Any land offset 
shall be enduring and be secured by a 
conservation mechanism which protects and 
manages the land in perpetuity. Where land 
offsets cannot solely achieve compensation for 
the loss of habitat, additional measures shall be 
provided to collectively deliver an improved or 
maintained biodiversity outcome for the region. 

The Biodiversity Offset Package was 
reviewed as was the Proponent CEMP, 
Leed (Contractor) CEMP, OEMP and 
related material. In addition, there were 
interviews with key personnel. 

 

Findings:  The land offsets contained within the 
Biodiversity Offset Package are consistent with 
requirements as specified, are enduring and secure 
and can solely achieve the ecological compensation 
necessary.   

Recommendations: Nil 

 

Compliant  

MP10_0235 – 
B10 

Where monitoring referred to in condition B9 
indicates that biodiversity outcomes are not 
being achieved, remedial actions as approved 
by the Director General in consultation with 
OEH, shall be undertaken to ensure that the 
objectives of the Biodiversity Offset Package 
are achieved. 

The Biodiversity Offset Package, 
monitoring data and other related 
documentation was reviewed. In addition, 
there were interviews with key personnel. 

 

Findings: The Audit finds that: 

1.With the benefit of hindsight, the Original 
Biobanking Management Plan was overly ambitious 
and as a result the biodiversity performance targets 
have not been met, thus three annual financial 
payments have been withheld from OCC by the NSW 
Government; and 

2.It is acknowledged OCC biodiversity staff have 
shown diligence and a commendable attitude to their 
work. 

Recommended Action:  

That the Biobanking Management Plan be revised as 
soon as possible to the satisfaction of the NSW 
Government, so that the withheld funds can be 
released just as soon as possible thereafter. 

Non-
compliant 

NC3 

MP10_0235 – 
B11 

The Biodiversity Offset Package must be 
approved by the Director-General prior to any 
construction work that would result in the 
disturbance of any existing endangered 
ecological communities identified in documents 
referenced under conditionA2 

The Biodiversity Offset Package and 
related departmental documentation was 
reviewed. In addition, there were 
interviews with key personnel. 

 

Findings: The DPIE approved the Biodiversity Offset 
Package in a letter to the Proponent dated 3 
December 2013. The Federal Department of the 
Environment approved the Biodiversity Offset Plan 
(dated October 2015) in reference to EPBC 
2011/6202 in a letter to the Proponent dated 19 
November 2015. 

Compliant  
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Recommendations: Nil 

MP10_0235 – 
B12 

Following the completion of construction, the 
Proponent shall confirm the extent of the impact 
on vegetation. If clearing of vegetation is greater 
than what is specified in Table B 1 the 
Proponent shall consult with OEH and SEWPaC 
and demonstrate how the offset package will be 
modified to offset the value of actual biodiversity 
loss, if required by OEH and/or SEWPaC.  

Table B1. Impacts to Vegetation (hectares) 

 

Total 
Vegetati
on 
Impacts 
(includes 
non-
native) 

Total 
Native 
Vegetatio
n Impacts 
(includes 
EEC) 

Box 
Gum 
Woodlan
d (listed 
under 
the TSC 
Act) 

Box-
Gum 
Grass 
Woodla
nd 
(listed 
under 
the 
EPBC 
Act) 

Impacts 

Identifie
d as 
Perman
ent 

 

18.79 

 

12.32 

 

4.42 

 

2.79 

Impacts 
identifie
d as 

Tempor
ary 

 

16.7 

 

7.79 

 

1.65 

 

1.64 

Total 
Impacts 

35.49 20.11 6.07 4.43 

 

vegetation data relating to pre and post 
construction, the Flora & Fauna 
Management Plan, the Biodiversity Offset 
Package and related correspondence 
between the Proponent and Government 
departments was reviewed. In addition, 
there were interviews with key personnel 
and a site inspection. 

 

Findings: The evidence indicates that following 
construction of the pump sites and the pipeline the 
Proponent confirmed the extent of the impact on 
native vegetation and the result showed the impact 
was less than initially predicted in Table B1. The 
Proponent also completed and submitted an 
application for a biobanking agreement for the 
nominated Ophir Road biobank site. Biodiversity 
credits for the biobank site were generated and are 
listed on the register. 

In a letter to the Proponent dated 10 July 2015 OEH 
agreed to the Proponent’s request that, due to a 
reduction in native vegetation cleared from the 
predicted 19.77 ha to an actual impact of 13.81 ha, 
the credits to be retired would be reduced from 1,069 
to 612.    

Recommendations: Nil  

 

Compliant  
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Compliance Unique 
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on Non-
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No 

MP10_0235 – 
B13 

Ancillary Facilities 

Unless otherwise approved by the Director 
General the location of Ancillary Facilities shall: 

(a) be located more than 50 metres from a 
waterway; 

(b) be located within or adjacent to land where 
the Project is being carried out; 

(c) have ready access to the road network; 

(d) be located to minimise the need for heavy 
vehicles to travel through residential areas; 

(e) be sited on relatively level land; 

(f) be separated from nearest residences by 
at least 200 metres (or at least 300 metres 
for a temporary batching plant); 

(g) not require vegetation clearing beyond that 
already required by the Project; 

(h) not impact on heritage items (including 
areas of archaeological sensitivity) beyond 
those already impacted by the Project; 

(i) not unreasonably affect the land use of 
adjacent properties; 

(j) be above the 20 ARI flood level unless a 
contingency plan to manage flooding is 
prepared and implemented; and 

(k) provide sufficient area for the storage of 
raw materials to minimise, to the greatest 
extent practical, the number of deliveries 
required outside standard construction 
hours. 

Reviewed the Proponent CEMP, Leed 
(Contractor) CEMP, Environmental 
Representative reports and related 
documents. In addition, there were 
interviews with key personnel and a site 
inspection. 

 

Findings: The evidence suggests the Ancillary 
Facilities were located in accordance with the 
consent condition. 

Recommendations: Nil 

Compliant  
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The location of the ancillary facilities shall be 
identified in the CEMP. 

MP10_0235 – 
B14 

The Director General's approval is not required 
for minor ancillary facilities (e.g. lunch sheds, 
office sheds, and portable toilet facilities, etc.) 
that do not comply with the criteria set out in 
condition B13 of this approval and which: 

(a) are located within an active construction 
zone within the approved Project footprint; 
and 

(b) have been assessed by the Environmental 
Representative to have: 

i. minimal amenity impacts to 
surrounding residences, with 
consideration to matters such as 
noise and vibration impacts, traffic 
and access impacts, dust and odour 
impacts, and visual (including light 
spill) impacts, and 

ii. minimal environmental impact in 
respect to waste management, and 
no impacts on flora and fauna, soil 
and water, and heritage beyond those 
approved for the Project; and 

(c) have environmental and amenity impacts 
that can be managed through the 
implementation of environmental measures 
detailed in a Construction Environment 
Management Plan for the Project. 

All Ancillary Facilities shall be rehabilitated to at 
least their pre-construction condition, unless 
otherwise agreed by the landowner where 
relevant. 

Reviewed the Proponent CEMP, Leed 
(Contractor) CEMP, Environmental 
Representative reports and related 
documents. In addition, there were 
interviews with key personnel and a site 
inspection. 

 

Findings: The evidence suggests minor Ancillary 
Facilities were located in accordance with 
Environmental Representative approval and the 
Proponent CEMP, Leed (Contractor) CEMP and the 
sites rehabilitated satisfactorily. 

Recommendations: Nil 

 

Compliant  
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MP10_0235 – 
B15 

Construction Impacts  

All clearing of native vegetation and native 
grassland during construction of the pipeline 
shall be limited to the minimum feasible extent. 
The pipeline easement width shall be reduced 
to the minimum feasible width in areas along the 
easement that are known to contain 
Endangered Ecological Communities such that 
clearing is not greater than that stated in Table 
B1. 

Reviewed the Proponent CEMP, Leed 
(Contractor) CEMP, Environmental 
Representative reports, the Flora & 
Fauna Management Plan, the 
Biodiversity Offset Package, GHD reports 
and related documents. In addition, there 
were interviews with key personnel and a 
site inspection. 

 

Findings: Evidence suggests clearing of native 
vegetation including trees, shrubs and grasslands 
was limited to the minimum feasible extent and the 
clearing was ultimately confirmed as being less than 
that predicted and stated in Table B1.  

Recommendations: Nil 

 

Compliant  

MP10_0235 – 
B16 

Prior to the commencement of construction of 
the Project, the Proponent shall clearly define 
work areas (including access trails) using a 
combination of posts, fencing or markers, and 
suitably marked up maps, as appropriate to 
ensure all on-site construction movements by 
vehicles or personnel are be restricted to these 
areas. 

Reviewed the Proponent CEMP, Leed 
(Contractor) CEMP, Environmental 
Representative reports, GHD reports and 
related documents. In addition, there 
were interviews with key personnel and a 
site inspection 

Findings: Evidence suggests the Proponent ensured 
there were clearly defined work areas to restrict 
movement of construction traffic. 

Recommendations: Nil 

Compliant  

MP10_0235 – 
B17 

Watercourse Crossings 

All watercourse crossings (vehicle access and 
pipeline crossings) shall be designed in by a 
suitably qualified person consultation with DPI 
(NOW and Fisheries NSW), and where feasible 
and reasonable, be consistent with the 
Guidelines for watercourse crossings on 
waterfront land (DPl(NOW), July 2012), Policy 
and Guidelines for Fish Friendly Waterway 
Crossings (NSW Fisheries, February 2004) and 
Policy and Guidelines for Design and 
Construction of Bridges, Roads, Causeways, 
Culverts and Similar Structures (NSW 
Fisheries1999). 

Reviewed the Proponent CEMP, Leed 
(Contractor) CEMP, Environmental 
Representative reports, GHD reports and 
related documents. In addition, there 
were interviews with key personnel and a 
site inspection. 

 

Findings: Evidence suggests watercourse crossings 
were designed as required. 

Recommendations: Nil 

 

Compliant  
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MP10_0235 – 
B18 

Construction Soil and Water Management  

Soil and water management measures 
consistent with Managing Urban Stormwater - 
Soils and Construction Vols 1 (Landcom, 2004) 
and Managing Urban stormwater - Soils and 
Construction, Vol 2A:  Installation of Services 
(Department of Environment and Climate 
Change, 2008) shall be employed during 
construction to minimise soil erosion and the 
discharge of sediment and other pollutants to 
land and/or waters. 

Reviewed the Proponent CEMP, Leed 
(Contractor) CEMP, Environmental 
Representative reports, GHD reports and 
related documents. In addition, there 
were interviews with key personnel and a 
site inspection. 

 

Findings: Evidence suggests appropriate 
construction soil and water management practices 
were implemented. 

Recommendations: Nil 

 

Compliant  

MP10_0235 – 
B19 

Dust Management  

The Proponent shall implement all reasonable 
and feasible measures to minimise dust 
generated by the Project. 

Reviewed the Proponent CEMP, Leed 
(Contractor) CEMP, Environmental 
Representative reports, GHD reports and 
related documents. In addition, there 
were interviews with key personnel. 

Findings: Evidence suggests appropriate dust 
management practices were implemented during 
construction. 

Recommendations: Nil 

 

Compliant  

MP10_0235 – 
B20 

During construction, the Proponent shall ensure 
that: 

(a) all loaded vehicles entering or leaving the 
site have their loads covered; and 

(b) all loaded vehicles leaving the site are 
cleaned of dirt, sand and other materials 
before they leave the site, to avoid tracking 
these materials on public roads. 

Reviewed the Proponent CEMP, Leed 
(Contractor) CEMP, Environmental 
Representative reports, GHD reports and 
related documents. In addition, there 
were interviews with key personnel. 

 

Findings: Evidence suggests loaded vehicles were 
covered entering and leaving the construction zones 
and that vehicles leaving such zones did not track 
dirt, etc onto public roads. 

Recommendations: Nil 

 

Compliant  

MP10_0235 – 
B21 

Hazards and Risks 

Naturally occurring asbestos shall be managed 
in accordance with WorkCover Authority of 
NSW's policy and factsheets for managing 
naturally occurring asbestos. 

Reviewed the Proponent CEMP, Leed 
(Contractor) CEMP, Environmental 
Representative reports, GHD reports and 
related documents. In addition, there 
were interviews with key personnel. 

Findings: Evidence suggests naturally occurring 
asbestos was managed in accordance with 
WorkCover standards. 

Recommendations: Nil 

 

Compliant  
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MP10_0235 – 
B22 

Dangerous goods, as defined by the Australian 
Dangerous Goods Code, or any other 
hazardous substances, shall be stored and 
handled strictly in accordance with: 

(a) all relevant Australian Standards; 

(b) for liquids, a minimum bund volume 
requirement of 110percent of the volume of 
the largest single stored volume within the 
bund; 

(c) the Storing and Handling Liquids: 
Environmental Protection, Participants 
(Department of Environment and Climate 
Change, 2007); and 

(d) the Environment Protection Manual for 
Authorised Officers: Bunding and Spill 
Management, technical bulletin 
(Environment Protection Authority, 1997). 

In the event of an inconsistency between the 
requirements listed from B22(a) to B22(d) 
above, the most stringent requirement shall 
prevail to the extent of the inconsistency. 

Reviewed the Proponent CEMP, Leed 
(Contractor) CEMP, Environmental 
Representative reports, GHD reports and 
related documents. In addition, there 
were interviews with key personnel. 

 

Findings: Evidence suggests Dangerous Goods 
were managed in accordance with the Australian 
Dangerous Goods Code and other relevant 
standards. 

Recommendations: Nil 

 

Compliant  

MP10_0235 – 
B23 

Noise and Vibration  

Construction Hours 

Construction activities associated with the 
Project shall be undertaken during the following 
standard construction hours (except for high 
impact activities): 

(a) 7:00am to 6:00pm Mondays to Fridays, 
inclusive;  

(b) 8:00am to 1:00pm Saturdays; and 

Reviewed the Proponent CEMP, Leed 
(Contractor) CEMP, Environmental 
Representative reports, GHD reports and 
related documents. In addition, there 
were interviews with key personnel. 

 

Findings: Evidence suggests construction activities 
were limited to the approved hours of operation so as 
to limit noise and vibration impacts. 

Recommendations: Nil 

 

Compliant  
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(c) at no time on Sundays or public holidays. 

MP10_0235 – 
B24 

Construction works outside of the standard 
construction hours identified in condition B23 
may be undertaken in the following 
circumstances: 

(a) construction works that generate noise that 
is: 

i. no more than 5 dB(A) above rating 
background level at any residence in 
accordance with the Interim 
Construction Noise Guideline 
(Department of Environment and 
Climate Change, 2009); and 

ii. no more than the noise management 
levels specified in Table 3 of the 
Interim Construction Noise Guideline 
(Department of Environment and 
Climate Change, 2009) at other 
sensitive receivers; or 

(b) the delivery of materials required outside 
these hours by the NSW Police Force or 
other authorities determined as requiring 
special arrangements to transport along 
public roads for safety reasons;  

(c) emergency works to avoid the loss of lives, 
damage to property and/or to prevent 
environmental harm; 

(d) public infrastructure works that shorten the 
duration of construction and are supported 
by the affected community, or 

(e) works where the proponent assesses the 
impact and demonstrates and justifies a 
need to operate outside the recommended 

Reviewed the Proponent CEMP, Leed 
(Contractor) CEMP, Environmental 
Representative reports, GHD reports and 
related documents. In addition, there 
were interviews with key personnel. 

 

Findings: No evidence was revealed to suggest 
there was construction work outside the standard 
construction hours in the circumstances listed a) to 
e). 

Recommendations: Nil 

 

Compliant  
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construction hours and as approved 
through the out-of-hours work protocol 
outlined in the CEMP in condition C2(d)(i). 

MP10_0235 – 
B25 

High noise generating activities resulting in 
impulsive or tonal noise emission (such as rock 
breaking, rock hammering, pile driving) shall 
only be undertaken: 

(a) Between the hours of 8:00 am to 5:00 pm 
Monday to Friday; 

(b) between the hours of 8:00 am to 1:00 pm 
Saturday; and 

(c) in continuous blocks not exceeding three 
hours each with a minimum respite from 
those activities and works of not less than 
one hour between each block. 

For the purposes of this condition 'continuous' 
includes any period during which there is less 
than a one-hour respite between ceasing and 
recommencing any of the work the subject of 
this condition. 

Reviewed the Proponent CEMP, Leed 
(Contractor) CEMP, Environmental 
Representative reports, GHD reports and 
related documents. In addition, there 
were interviews with key personnel. 

 

Findings: No evidence was revealed to suggest 
there was high noise generating construction 
activities causing impulsive or tonal noise emissions 
undertaken outside the prescribed terms as listed a) 
to c). 

Recommendations: Nil 

 

Compliant  

MP10_0235 – 
B26 

The Project shall be constructed with the aim of 
achieving the construction noise management 
levels detailed in the Interim Construction Noise 
Guideline (Department of Environment and 
Climate Change, 2009). All feasible and 
reasonable noise mitigation measures shall be 
implemented and any activities that could 
exceed the construction noise management 
levels shall be identified and managed in 
accordance with the CEMP. 

Note: The Interim Construction Noise Guideline 
identifies 'particularly annoying' activities that 

Reviewed the Proponent CEMP, Leed 
(Contractor) CEMP, Environmental 
Representative reports, GHD reports and 
related documents. In addition, there 
were interviews with key personnel. 

 

Findings: No evidence was revealed to suggest 
there were ‘particularly annoying’ construction noise 
levels in exceedance of the Interim Construction 
Noise Guideline. 

Recommendations: Nil 

 

Compliant  
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require the addition of 5dB(A) to the predicted 
level before comparing to the construction NML. 

MP10_0235 – 
B27 

The Project shall be constructed with the aim of 
achieving the following construction vibration 
goals: 

(a) for structural damage to heritage 
structures, the vibration limits set out in the 
German Standard DIN 4150-3: Structural 
Vibration - effects of vibration on 
structures; 

(b) for damage to other buildings and/or 
structures, the vibration limits set out in the 
British Standard BS 7385-1:1990 - 
Evaluation and measurement for vibration 
in buildings. Guide for measurement of 
vibration and evaluation of their effects on 
buildings; and 

(c) for human exposure, the acceptable 
vibration values set out in the 
Environmental Noise Management 
Assessing Vibration: A Technical Guideline 
(Department of Environment and 
Conservation, 2006). 

Reviewed the Proponent CEMP, Leed 
(Contractor) CEMP, Environmental 
Representative reports, GHD reports and 
related documents. In addition, there 
were interviews with key personnel. 

 

Findings: No evidence was revealed to suggest 
there was construction vibration outside the specified 
limits.  

Recommendations: Nil 

 

Compliant  
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MP10_0235 – 
B28 

Blasting 

Airblast overpressure generated by blasting 
associated with the Project shall not exceed the 
criteria specified in Table 1 when measured at 
the most affected residence or other sensitive 
receiver. 

Table 1 - Airblast overpressure criteria 

Airblast 

overpressure 

(dB(Lin Peak)) 

Allowable exceedance 

115 5% of total number of 

blasts over a 12 month 

period 

120 at no time 
 

Reviewed the Proponent CEMP, Leed 
(Contractor) CEMP, Environmental 
Representative reports, GHD reports and 
related documents. In addition, there 
were interviews with key personnel. 

 

Findings: No evidence was revealed to suggest 
there was construction blasting that exceeded the 
airblast overpressure limit.  

Recommendations: Nil 

 

Compliant  

MP10_0235 – 
B29 

Ground vibration generated by blasting 
associated with the Project shall not exceed the 
criteria specified in Table 2 when measured at 
the most affected residence or other sensitive 
receiver. 

Table 2 - Peak particle velocity criteria 
Receiver 

Receiver Peak 

particle 

velocity 

(mmls) 

Allowable 

exceedance 

Residence 

on privately 

owned land 

5 5% of total number 

of blasts over a 

12 month period 

Reviewed the Proponent CEMP, Leed 
(Contractor) CEMP, Environmental 
Representative reports, GHD reports and 
related documents. In addition, there 
were interviews with key personnel. 

 

 

 

 

 

 

Findings: No evidence was revealed to suggest 
there was ground vibration from construction blasting 
that exceeded the limits.  

Recommendations: Nil 

 

Compliant  
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10 at no time 
 

MP10_0235 – 
B30 

Wherever practical, piling activities shall be 
undertaken using quieter alternative methods 
than impact or percussion piling, such as bored 
piles or vibrated piles. 

Reviewed the Proponent CEMP, Leed 
(Contractor) CEMP, Environmental 
Representative reports, GHD reports and 
related documents. In addition, there 
were interviews with key personnel. 

Findings: No evidence was revealed to suggest that 
piling activities were not in accordance with best 
practice. 

Recommendations: Nil 

Compliant  

MP10_0235 – 
B31 

Where feasible and reasonable, operation noise 
mitigation measures shall be implemented at 
the start of construction (or at other times during 
construction) to minimise construction noise 
impacts. 

Reviewed the Proponent CEMP, Leed 
(Contractor) CEMP, Environmental 
Representative reports, GHD reports and 
related documents. In addition, there 
were interviews with key personnel. 

Findings: No evidence was revealed to suggest that 
all feasible and reasonable noise mitigation 
measures were not implemented during all phases of 
construction. 

Recommendations: Nil 

Compliant  

MP10_0235 – 
B32 

During construction, affected educational 
institutions shall be consulted and reasonable 
steps taken to ensure that noise generating 
construction works in the vicinity of affected 
buildings are not timetabled during examination 
periods where practicable, unless other 
reasonable arrangements to the affected 
institutions are made at no cost to the affected 
institution. 

Reviewed the Proponent CEMP, Leed 
(Contractor) CEMP, Environmental 
Representative reports, GHD reports and 
related documents. In addition, there 
were interviews with key personnel. 

 

Findings: No evidence was revealed to suggest that 
the examination periods being undertaken by 
educational institutions were impacted during 
construction. 

Recommendations: Nil 

 

Compliant  

MP10_0235 – 
B33 

Waste Management  

All waste materials removed from the site shall 
only be directed to a waste management facility 
or premises lawfully permitted to accept the 
materials. 

Reviewed the Proponent CEMP, Leed 
(Contractor) CEMP, Environmental 
Representative reports, GHD reports and 
related documents. In addition, there 
were interviews with key personnel. 

Findings: No evidence was revealed to suggest that 
waste materials generated by the construction works 
were directed or disposed anywhere other than to a 
waste management facility or premises lawfully 
permitted to accept the materials. 

Recommendations: Nil  

Compliant  

MP10_0235 – 
B34 

No waste is to be received by the Project except 
those wastes that meet all the requirements of a 
resource recovery exemption under Clause 51A 
of the POEO Act. 

Reviewed the Proponent CEMP, Leed 
(Contractor) CEMP, Environmental 
Representative reports, GHD reports and 
related documents. In addition, there 
were interviews with key personnel. 

Findings: No evidence was revealed to suggest that 
any wastes were received by the Project except 
those that meet all the requirements of a resource 
recovery exemption under Clause 51A of the POEO 
Act. 

Recommendations: Nil  

Compliant  
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Source / 
Condition No. 

Summary of Condition / Requirement Evidence Findings, Recommended Actions and 
Opportunities for Improvement 

Compliance Unique 
Identificati
on Non-
compliance 
No 

MP10_0235 – 
B35 

All wastes generated on the site by construction 
or operation of the project shall be assessed 
and classified in accordance with Waste 
Classification Guidelines (Department of 
Environment, Climate Change and Water, 
2009), or any superseding document.  

Reviewed the Proponent CEMP, Leed 
(Contractor) CEMP, Environmental 
Representative reports, GHD reports and 
related documents. In addition, there 
were interviews with key personnel. 

Findings: No evidence was revealed to suggest that 
any wastes generated on the site by construction or 
operation of the Project were not assessed and 
classified in accordance with Waste Classification 
Guidelines (Department of Environment, Climate 
Change and Water, 2009), or any superseding 
document. 

Recommendations: Nil  

Compliant  

MP10_0235 – 
B36 

Waste shall be managed in accordance with the 
Waste Avoidance and Resource Recovery Act 
2001. 

Reviewed the Proponent CEMP, Leed 
(Contractor) CEMP, Environmental 
Representative reports, GHD reports and 
related documents. In addition, there 
were interviews with key personnel. 

Findings: No evidence was revealed to suggest that 
waste was not managed in accordance with the 
Waste Avoidance and Resource Recovery Act 2001. 

Recommendations: Nil  

Compliant  

MP10_0235 – 
B37 

Utilities and Services  

Utilities, services and other infrastructure 
potentially affected by construction and 
operation shall be identified prior to construction 
to determine requirements for access to, 
diversion, protection, and/or support. 
Consultation with the relevant owner and/or 
provider of services that are likely to be affected 
by the Project shall be undertaken to make 
suitable arrangements for access to, diversion, 
protection, and/or support of the affected 
infrastructure as required. The cost of any such 
arrangements shall be borne by the Proponent. 

Reviewed the Proponent CEMP, Leed 
(Contractor) CEMP, Environmental 
Representative reports, GHD reports and 
related documents. In addition, there 
were interviews with key personnel and a 
site inspection. 

 

Findings: No evidence suggests any utilities, 
services or other infrastructure potentially affected by 
construction and operation of the Project were not 
identified prior to construction and that appropriate 
consultation with the relevant owner and/or provider 
of services did not occur to safeguard such 
infrastructure. 

Recommendations: Nil  

 

Compliant  

MP10_0235 – 
B38 

Transport and Access 

The Project shall be designed with the objective 
of minimising adverse changes to existing 
access arrangements and transport services, 
including school bus services. Any need to alter 
public transport services or their routes shall be 
discussed with the provider and suitable 
alternative arrangements agreed. 

Reviewed the Proponent CEMP, Leed 
(Contractor) CEMP, Environmental 
Representative reports, GHD reports and 
related documents. In addition, there 
were interviews with key personnel. 

Findings: No evidence was revealed suggesting the 
Project was not designed with the objective of 
minimising adverse changes to existing access 
arrangements and transport services, including 
school bus services.  

Recommendations: Nil  

Compliant  
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Source / 
Condition No. 

Summary of Condition / Requirement Evidence Findings, Recommended Actions and 
Opportunities for Improvement 

Compliance Unique 
Identificati
on Non-
compliance 
No 

MP10_0235 – 
B39 

Access to private property shall be maintained 
during construction unless otherwise agreed 
with the property owner in advance. A 
landowner's access that is physically affected 
by the Project shall be reinstated to at least an 
equivalent standard, in consultation with the 
property owner. 

Reviewed the Proponent CEMP, Leed 
(Contractor) CEMP, Environmental 
Representative reports, GHD reports and 
related documents. In addition, there 
were interviews with key personnel and a 
site inspection. 

Findings: No evidence was revealed suggesting 
access to private property was not maintained during 
construction to the satisfaction of the property owner. 
Any access that was physically affected by the 
Project was reinstated to at least an equivalent 
standard.  

Recommendations: Nil  

Compliant  

MP10_0235 – 
B40 

Road Dilapidation  

Upon determining the haulage route(s) for 
construction vehicles associated with the 
Project, and prior to construction, an 
independent and qualified person or team shall 
undertake a Road Dilapidation Report of the 
relevant roads. The report shall assess the 
current condition of the road. The Report shall 
be submitted to the relevant road authority for 
review and comment prior to the 
commencement of haulage. 

Following completion of construction, a 
subsequent report shall be prepared to identify 
any damage that may have resulted from the 
construction of the Project and describe 
measures to restore any damage caused by 
construction of the Project. The Report shall be 
submitted to the relevant road authority for 
review and comment. 

Measures proposed to restore or reinstate roads 
affected by the Project shall be implemented in 
a timely manner, in accordance with the 
reasonable requirements of the relevant road 
authority, and at the full expense of the 
Proponent. 

Reviewed the Proponent CEMP, Leed 
(Contractor) CEMP, Environmental 
Representative reports, GHD reports and 
related documents. In addition, there 
were interviews with key personnel and a 
site inspection. 

 

Findings: The public roads used by construction 
traffic are owned by Cabonne Shire Council and the 
Proponent, Orange City Council. A Road Dilapidation 
Report of the relevant construction traffic haul roads 
was undertaken prior to work commencement in 
October 2013. 

Following completion of construction, a subsequent 
report was prepared in 2015 to identify any damage 
that may have resulted from the construction works 
and described measures to restore damage caused 
by construction.  

All matters of issue were satisfactorily addressed. 

 Recommendations: Nil  

Compliant  
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Source / 
Condition No. 

Summary of Condition / Requirement Evidence Findings, Recommended Actions and 
Opportunities for Improvement 

Compliance Unique 
Identificati
on Non-
compliance 
No 

MP10_0235 – 
C1 

Construction Environmental Management 
Plan 

The Proponent shall prepare and implement a 
Construction Environmental Management Plan 
for the Project in accordance with the Guideline 
for the Preparation of Environmental 
Management Plans (Department of 
Infrastructure, Planning and Natural Resources 
2004). No construction associated with the 
Project shall commence until written approval of 
this plan has been received from the Director-
General or his nominee. The Plan must: 

(a) be submitted to the Director-General for 
approval no later than one (1) month prior 
to the commencement of construction or 
demolition or within such period otherwise 
agreed by the Director-General; 

(b) include the following Sub-plans: 

i. Soil and Water Management Plan; 

ii. Flora and Fauna Management Plan; 

iii. Heritage Management Plan; 

iv. Noise and Vibration Management 
Plan; and 

v. Traffic and Access Management Plan. 

Note: A utility owner who is to undertake works 
as part of this approved project may use an 
existing Construction Environmental 
Management Plan where this plan meets the 
requirements of this condition. 

Reviewed the Proponent CEMP, Leed 
(Contractor) CEMP, Environmental 
Representative reports, GHD reports and 
related documents. In addition, there 
were interviews with key personnel. 

 

Findings: The evidence confirms the Proponent 
prepared and implemented a Construction 
Environmental Management Plan (Proponent CEMP, 
Leed (Contractor) CEMP) with the required Sub-
plans in accordance with the Guideline for the 
Preparation of Environmental Management Plans 
(Department of Infrastructure, Planning and Natural 
Resources 2004). The CEMP was approved by the 
Department prior to commencement of construction.  

Recommendations: Nil 

 

Compliant  

MP10_0235 – 
C2 

The Proponent shall ensure that the following 
specific requirements are considered in 

Reviewed the Proponent CEMP, Leed 
(Contractor) CEMP, Environmental 
Representative reports, GHD reports and 

Findings: The evidence indicates that when 
developing the CEMP, Sub-plans and procedures, 

Compliant  
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Summary of Condition / Requirement Evidence Findings, Recommended Actions and 
Opportunities for Improvement 

Compliance Unique 
Identificati
on Non-
compliance 
No 

developing the sub-plans or procedures 
identified in condition C1, but not limited to: 

(a) a Soil and Water Management Plan 

i. prepared by a suitably qualified 
person in consultation with the EPA 
and DPI (NOW and NSW Fisheries); 

ii. management measures to be 
implemented in accordance with the 
Managing Urban Stormwater - Soils 
and Construction Vols 1 (Landcom, 
2004) and Managing Urban 
Stormwater - Soils and Construction 
Volume 2A: Installation of Services 
(Department of Environment and 
Climate Change, 2008); spoil and fill 
material management; dewatering 
procedures and measures to be 
implemented in the case of flood 
events; 

iii. parameters and standards against 
which any changes to water quality 
will be assessed, having regard to the 
Australian and New Zealand 
Guidelines for Fresh and Marine 
Water Quality 2000 (Australian and 
New Zealand Environment 
Conservation Council, 2000); 

iv. measures specific to each waterway 
and/or crossing type to ensure 
rehabilitation to the specified level 
which shall be no less than pre-
construction level and better where it 
is within the scope of the Project to do 
so; and 

related documents. In addition, there 
were interviews with key personnel. 

 

the Proponent had due regard for the requirements 
listed in this condition. 

Recommendations: Nil 
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Summary of Condition / Requirement Evidence Findings, Recommended Actions and 
Opportunities for Improvement 

Compliance Unique 
Identificati
on Non-
compliance 
No 

v. contingency and ameliorative 
measures in the event that adverse 
impacts to water quality are identified. 

(b) a Flora and Fauna Management Plan 

i. prepared in consultation with the OEH 
and DPI (NSW Fisheries); 

ii. results of pre-clearing surveys and 
individual Property Management 
Plans where these will influence 
construction management measures 
and techniques including the 
management of tree hollows; 

iii. a Flora and Fauna Induction Program 
for all contractors and personnel 
associated with construction activities; 
and 

iv. procedures to accurately determine 
the area, type and condition of 
vegetation community to be cleared. 

(c) a Heritage Management Plan 

i. developed in consultation with the 
registered Aboriginal stakeholders (for 
Aboriginal heritage) and OEH; 

ii. procedures for the mitigation and 
management of identified (and any 
discovery of previously unidentified) 
sites, objects, potential archaeological 
deposits and potential archaeological 
sensitive areas; 

iii. an Aboriginal Cultural Heritage 
Education Induction Program for all 
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Summary of Condition / Requirement Evidence Findings, Recommended Actions and 
Opportunities for Improvement 

Compliance Unique 
Identificati
on Non-
compliance 
No 

contractors and personnel associated 
with construction activities; and 

iv. compliance procedures in the unlikely 
event that non-compliance with the 
Heritage Management Plan is 
identified. 

(d) a Noise and Vibration Management Plan 

i. developed and implemented in 
accordance with the Interim 
Construction Noise Guidelines 
(DECC, 2009); and 

ii. an out-of-hours work (OOHW) 
protocol for the assessment, 
management and approval of works 
outside of standard construction 
hours as defined in condition B23, 
including a risk assessment process 
under which the Environmental 
Representative may approve out-of-
hour construction activities deemed to 
be of low environmental risk and refer 
high risk works for the Director 
General's approval. The OOHW 
protocol shall detail standard 
assessment, mitigation and 
notification requirements for high and 
low risk out-of-hour works, and detail 
a standard protocol for referring 
applications to the Director General. 

(e) a Traffic and Access Management Plan 

i. prepared in consultation with the 
relevant roads authority; and 
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Condition No. 

Summary of Condition / Requirement Evidence Findings, Recommended Actions and 
Opportunities for Improvement 

Compliance Unique 
Identificati
on Non-
compliance 
No 

ii. include consideration of any speed 
restrictions or works required to 
facilitate or maintain safe construction 
traffic access; 

MP10_0235 – 
C3 

Rehabilitation and Landscape Plan  

A Rehabilitation and Landscape Plan shall be 
prepared and implemented for the Project to 
manage rehabilitation/revegetation of disturbed 
areas and landscaping or screening of built 
features. The Plan shall be prepared by 
appropriately qualified person(s) in consultation 
with the relevant landowner, Council or agency. 
The Plan shall include, but not necessarily be 
limited to: 

(f) identification of principles, standards and 
objectives based on the individual property 
management plans and those outlined in 
the documents in A2(a) to A2(c). Individual 
property management plans shall be 
prepared in consultation with each 
landowner or agency as relevant and 
include details of the existing condition of 
the land, the construction corridor 
management of the easement and 
maintenance of the Project for each 
property; 

(g) the location of vegetation to be cleared, 
high risk areas experiencing erosion and 
waterway crossings that have been 
identified as sensitive and prone to erode if 
disturbed; 

(h) proposed rehabilitation or landscaping 
(including use of indigenous and endemic 
species where possible) including details 
of the strategies to progressively 

Reviewed the Proponent CEMP, Leed 
(Contractor) CEMP, Environmental 
Representative reports, Rehabilitation 
and Landscape Plan, GHD reports and 
related documents. In addition, there 
were interviews with key personnel and a 
site inspection. 

 

Findings: The evidence indicates that a 
Rehabilitation and Landscape Plan was prepared for 
the Project to manage rehabilitation/revegetation of 
disturbed areas and landscaping or screening of built 
features and that the Plan was prepared by 
appropriately qualified person(s) and included 
elements listed a) to e).  

The Plan was submitted for the approval of the 
Department prior to disturbance of areas requiring 
rehabilitation or landscaping.  

The evidence confirms there was consultation with 
individual landowners on the proposed rehabilitation 
and landscape measures prior to its finalisation.   

However, the Condition requires ‘implementation’ as 
well as ‘preparation’ and it is known that in the case 
of at least one Landholder (acting reasonably) the 
rehabilitation plan has not been satisfactorily 
implemented, even after six years. The Proponent 
acknowledges this deficiency and is acting to remedy 
it.      

Recommended Actions:  

1. That the Proponent implement the necessary 
rehabilitation on the impacted Landholding; and 
 
2. That the Proponent conduct an in-house audit of 
all Landholders whose land is traversed by the 
pipeline to verify the pipeline route rehabilitation is to 
the Landholder’s satisfaction, acting reasonably.  

Non-
Compliant 

 

NC4 
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Summary of Condition / Requirement Evidence Findings, Recommended Actions and 
Opportunities for Improvement 

Compliance Unique 
Identificati
on Non-
compliance 
No 

rehabilitate, regenerate and/ or revegetate, 
methods and species to be replanted/ 
revegetated including their 
appropriateness to the area and ability to 
ensure high risk areas are rehabilitated 
and stabilised to an equal or better status; 

(i) monitoring and maintenance procedures 
for the rehabilitated or revegetated areas 
and landscaping (including biosecurity 
measures and weed control) including 
performance indicators, responsibilities, 
timing and duration and contingencies 
where rehabilitation of vegetation and 
landscaping measures fail; and 

(j) evidence of consultation with the relevant 
landowners or agency on the proposed 
rehabilitation and landscape measures 
prior to its finalisation. 

The Plan shall be submitted for the approval of 
the Director General prior to disturbance of 
areas requiring rehabilitation or landscaping 
unless otherwise agreed by the Director 
General. 

MP10_0235 – 
C4 

The Proponent shall ensure that all 
rehabilitation measures are implemented 
progressively where possible and in all cases 
within one month of the cessation of 
construction activities at the relevant area. 
Unless otherwise agreed to by the Director 
General, the Proponent shall monitor and 
maintain the health of all revegetated areas until 
such time that the plantings have been verified 
as meeting the principles, standards and 
objectives set in the Rehabilitation and 
Landscape Plan in condition C3(a) to the 
satisfaction of Environmental Representative or 

Reviewed the Proponent CEMP, Leed 
(Contractor) CEMP, Environmental 
Representative reports, Rehabilitation 
and Landscape Plan, GHD reports and 
related documents. In addition, there 
were interviews with key personnel 
including a landholder and a site 
inspection. 

 

Findings: The evidence indicates that in the case of 
at least one landholder on the route of the pipeline: 

1. Rehabilitation of the pipeline construction zone 
(in this case approximately 150m x 6m) was not 
satisfactorily implemented within one month of 
the cessation of construction activities - which 
occurred about six years ago – and furthermore 
still remains non-compliant; and  

2. The Proponent was aware of this deficiency as 
far back in 2014 when the construction 
contractor acknowledged to the Landholder in a 

Non-
compliant 

NC5 
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Opportunities for Improvement 

Compliance Unique 
Identificati
on Non-
compliance 
No 

as otherwise agreed with the relevant 
landowner or agency. 

letter dated 16/12/14 that the rehabilitation was 
not yet completed; 

3. Whilst there have been approximately two or three 
rehabilitation attempts over the past six years they 
have been relatively unsuccessful and not to the 
satisfaction of the landholder, acting reasonably.  

It is disappointing the Landholder has had to tolerate 
this unresolved matter for so many years.  

4. The Proponent is aware of the matter and 
continues to attempt to satisfactorily address the 
matter. Further rehabilitation efforts are planned for 
Autumn 2021 

Recommended Actions:  

1. That this matter be rigorously addressed by 
Executive Management of the Proponent so that it is 
fully resolved to the satisfaction of the landholder, 
acting reasonably, ideally by end Autumn 2021; and 
 
2. That the Proponent conduct an in-house audit of 
all Landholders whose land is traversed by the 
pipeline to verify the rehabilitation is to the 
Landholder’s satisfaction, acting reasonably 

MP10_0235 – 
C5 

To compare the actual performance of the 
Project against that predicted in documents in 
condition A2, annually from date of this approval 
(or other timing as may be agreed by the 
Director-General), the Proponent shall prepare 
a summary of the environmental performance of 
the Project during construction and operation to 
the satisfaction of the Director-General. This 
summary must: 

(a) describe the activities that were carried out 
in the previous year, and the activities that 

Evidence reviewed included the Project 
Environmental Assessment and DPIE 
Assessment Report, PAC Consent, 
Proponent CEMP, Leed (contractor) 
CEMP, OEMP, WALs, Water Supply 
(Critical Needs) decision including 
additional conditions, the Tribunal 
decision and additional conditions, EPBC 
Act Approval & Biodiversity Offset Plan, 
DST, AEMP, AMS, HMP, Stakeholder 
Engagement Plan, related Sub-plans, 

Findings: The key focus with this Condition is to 
compare actual aquatic ecology and hydrology 
performance against that predicted in EA 
documentation. See especially b), d), e) and f). 
Council reports on this aspect are included in “Annual 
Reviews’. 

The Audit finds: 

1. Environmental performance in most aspects of 
the Conditions, relating to predictions of water 
quality and aquatic ecology, has been reported 
(e.g. Table 3.2, AEMP 2020).  

Non 
Compliant 

 NC6 
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Summary of Condition / Requirement Evidence Findings, Recommended Actions and 
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Compliance Unique 
Identificati
on Non-
compliance 
No 

are proposed to be carried out over the 
next year including: 

i. monitoring of the extraction process, 
quantity of water extracted, flow in 
river during extraction, duration of 
extraction and flow in Summer Hill 
Creek; 

ii. raw water quality in the Macquarie 
River and Suma Park Dam during 
extraction; and 

iii. quantities and quality of scour water 
to be released during maintenance or 
emergency activities. 

(b) include a summary of the monitoring 
results and complaints records of the 
development over the previous year, 
including a comparison of these results 
against the 

i. conditions, relevant statutory 
requirements, limits or performance 
measures/criteria; 

ii. (requirements of any plan or program 
required under this approval; 

iii. (the monitoring results of previous 
years; and 

iv. the relevant predictions in the 
documents identified in conditions 
A2(a)and A2(c); 

(c) identify any non-compliance over the last 
year, and describe what actions were (or 
are being) taken to ensure compliance; 

three Annual Reviews and monitoring 
reports. 

In addition, reports by Goldney and 
Fisher 1995, Geolyse 2008 and 2019, 
Entura 2012 and 2015, and EPA 1997 
were accessed and there were interviews 
with key personnel and stakeholders and 
site inspections.  

 

 

 
2. Results regarding fish impingement and 

entrainment in screens are incomplete (CoA–C5 
(c)), as NSW DPI Fisheries has not completed 
this assessment. 

 
3. The statistical and interpretive power of the 

monitoring program to determine ecological 
effects is deemed to be low, especially in the 
short term (see B1 and Discussion). Similar 
findings and comments apply to both Summer 
Hill Creek and the Macquarie River.  

 
4. Regardless of whether any changes may have 

been caused by operations of the Project or, 
alternatively, were obscured by severe drought 
conditions, plus statistical issues noted in the 
Discussion, plus the limited period of monitoring, 
such changes are not yet sufficiently prominent 
to be detected.  

 

This requires that monitoring be extended and 
made more sensitive (see Recommendation 2, 
B1) and that data analyses be strengthened 
(see Discussion). 

5. Following from above, there appears to be 
currently limited capacity for the monitoring to 
detect changes that could be used to refine the 
Adaptive Management Strategy (AMS) (CoA C5 
(f)).  
 

6. There appears to be confusion regarding the 
reporting of SHC flow statistics. For example, in 
AHR 2019 (2.5) minimal flow deciles (0–10th) 
represent the greatest stream flows, as is 
conventional (Table 2.11). In contradiction for 
rainfall data, however, decile magnitudes are 
inverted, with low deciles (10th) representing 
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Opportunities for Improvement 

Compliance Unique 
Identificati
on Non-
compliance 
No 

(d) identify any trends in the monitoring data 
over the life of the development; 

(e) identify any discrepancies between the 
predicted and actual impacts of the 
development, and analyse the potential 
cause of any significant discrepancies; and 

(f) identify measures that could be 
implemented to improve the environmental 
performance of the development and 
justification for any decision to not 
implement those measures. 

Note: it is not intended for this annual review to 
result in any additional review of plans, 
programs and strategies, where those plans, 
programs and strategies also have a review 
component that addresses this condition. 

minimal rainfall. And yet minimal river flow 
percentiles are properly described as being high 
on the scale (98th). Readers are likely to be 
confused by this apparently anomalous usage.  

Recommended Actions:  

1. That, although the Project is early in its 
operational life and hence operational data are 
limited, more attention be given to examining 
actuals versus predictions in relation to 
environmental impacts (CoA A2; C5).  
 

2. That the cease-to-pump flow for the Macquarie 
River intake, based on the 80th percentile of the 
historic flow record as calculated by Bewsher 
(2013), remain in force until such time as it may 
be updated through use of further gaugings 
and/or refined modelling approved by DPIE 
(CoA C5 (a) i., CoA C5 (f)). 

 

3. That, to provide the basis for comparisons of 
actual and predicted flows in SHC, a 
comprehensive re-evaluation of hydrological 
data incorporating all SHC catchment inputs and 
losses (CoA 5 (e)) be undertaken, with 
modelling of a robust, historical flow-duration 
curve.  

 

4. That as the monitoring program to inform the 
AMS remains uncertain because of 
overwhelming drought effects, because 
monitoring has not run for sufficient time, and 
because at this point it has limited statistical 
power to show changes (see Discussion), the 
program be continued at least to 30/06/2023, 
incorporating representative periods of low, 
average and high flows (CoA C5 (f).  
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on Non-
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5. That interpretations of fish-community data be 
enhanced by utilising other indicators including 
metrics of fish community ‘nativeness’ and 
‘expectedness’ developed in the SRA (see CoA 
B1) and the SRA’s descriptive labels of ‘Good, 
Poor, Very Poor and Extremely Poor’. 

Opportunities for improvement: 

1. Community understanding of OCC’s challenges 
in providing Orange’s water supply would be 
enhanced by providing a whole-of- Macquarie -
catchment (ie that part relevant to Orange) 
water-balance analysis in reports. This could 
expand on the existing Suma Park Dam water-
balance schematic in Annual Hydrology 
Reports.  

 
2. Disputes over the Summer Hill Creek flow 

regime could be minimised through a 
comprehensive figure incorporating all flows into 
and out of the SHC catchment, including the 
diversions to Cadia Mine.  
 

3. AEMP reports could discuss reasons for 
inconsistency in percentile and decile 
terminology between rainfall and flow-duration 
data to improve stakeholder understanding. 
 

4. That environmental flow releases to SHC under 
the four environmental flow rules accompanying 
WAL Approval 80CA722752 be released 
preferentially from SPD to reduce the risk of 
eutrophication and sustain river health 
downstream (CoA A2; CoA C5 (e)).  
 

5. The need for tertiary sewage treatment facilities 
for Orange could be investigated and plans 
developed for implementation as soon as 
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practicable to address nutrient loading in SHC 
and facilitate planning for water recycling. 

MP10_0235 – 
C6 

Revision of Strategies, Plans and Programs 

Within 3 months of the submission of an: 

(a) annual review under condition CS above; 

(b) incident report under condition C8 below; 

(c) audit report under condition C10 below; or 

(d) any modification to the conditions of this 
approval, 

(a) the Proponent shall review, and if necessary, 
revise, strategies, plans and programs required 
by this approval to the satisfaction of the 
Director-General.  

(b) Note: This is to ensure the plans and programs 
are updated on a regular basis and incorporate 
any recommended measures to improve the 
environmental performance of the Project. 

Evidence reviewed included the Project 
Environmental Assessment and DPIE 
Assessment Report, PAC Consent, 
Proponent CEMP, Leed (contractor) 
CEMP, OEMP, WALs, Water Supply 
(Critical Needs) decision including 
additional conditions, the Tribunal 
decision and additional conditions, EPBC 
Act Approval & Biodiversity Offset Plan, 
DST, AEMP, AMS, HMP, Stakeholder 
Engagement Plan, related Sub-plans, 
three Annual Reviews and monitoring 
reports. 

In addition, there were interviews with 
key personnel and stakeholders and site 
inspections.  

 

Findings: With the objective of improving the 
environmental performance of the Project, the 
Proponent is obligated to review and if necessary, 
revise and update strategies, plans and programs to 
the satisfaction of the Department within 3 months of 
the submission of an annual review, incident report or 
audit report. 

The Audit finds that the Proponent is committed to 
such an approach however the severe drought, short 
operational experience and limited baseline and 
operational monitoring data has constrained the 
Proponent’s capacity to make substantive learned 
comment to date about how performance could be 
improved.  

The changed calculation of SHC flows, from three-
day to five-day rolling averages, approved by the 
Tribunal, resolves a difficulty in meeting 
environmental-flow requirements. 

Opportunity for Improvement 

1. That, in line with CoA C5 comments above, the 
Proponent provide even more attention to 
examining actuals versus predictions in relation 
to environmental impacts to add more 
robustness, confidence and transparency to the 
Decision Support Tool, and how quarterly water 
management decisions are made. 

Compliant  

MP10_0235 – 
C7 

Compliance Reporting  

The Proponent shall prepare a Pre-Construction 
Compliance Report, and a Pre-Operation 
Compliance Report to report compliance with 
the requirements of this approval prior to the 
commencement of construction and operation 

Evidence reviewed included relevant 
Plans, Sub-plans, all documents referred 
to in the Proponent CEMP, Leed 
(Contractor) CEMP and OEMP, including 
monitoring reports and Annual Reviews. 
In addition, there were interviews with 

Findings: The evidence confirms the Proponent 
prepared a Pre-Construction Compliance Report, and 
a Pre-Operation Compliance Report to communicate 
the level of compliance with the requirements of the 
Project Approval prior to the commencement of 
construction and operation.  

Compliant  
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Compliance Unique 
Identificati
on Non-
compliance 
No 

as relevant. The Reports shall be submitted to 
the Director General for approval at least one 
month prior to the commencement of 
construction, or each stage, or operation as 
relevant. 

key personnel and stakeholders and site 
inspections.  

 

The Reports were submitted to the Department for 
approval prior to the commencement of construction 
and operation as relevant.  

Recommendations: Nil 

MP10_0235 – 
C8 

Incident Reporting 

The Proponent shall notify, at the earliest 
opportunity, the Environmental Representative, 
Director-General and any other relevant 
agencies of any incident that has caused, or 
threatens to cause, material harm to the 
environment. Within 7 days of the date of the 
incident, the Proponent shall provide the 
Director-General and any relevant agencies with 
a detailed report on the incident which identifies 
measures which have or will be implemented to 
rectify the incident and a timeframe for 
implementation, and such further reports as 
may be requested 

Reviewed the Proponent CEMP, Leed 
(Contractor) CEMP, Environmental 
Representative reports, GHD reports and 
related documents. In addition, there 
were interviews with key personnel. 

 

Findings: No evidence was revealed to suggest 
there had been any incident that has caused, or 
threatened to cause, material harm to the 
environment.  

Recommendations: Nil  

 

Not triggered  

MP10_0235 – 
C9 

The Proponent shall meet the requirements of 
the Director-General to address the cause or 
impact of any incident, as it relates to this 
approval, reported in accordance with condition 
C8 of this approval, within such period as the 
Director-General may require. 

Reviewed the Proponent CEMP, Leed 
(Contractor) CEMP, Environmental 
Representative reports, GHD reports and 
related documents. In addition, there 
were interviews with key personnel. 

Findings: As no evidence was revealed to suggest 
there had been any incident that has caused, or 
threatened to cause, material harm to the 
environment, this condition has not been triggered. 
TBC??  

Recommendations: Nil  

Not triggered  

MP10_0235 – 
C10 

Independent Environmental Audit  

Within two (2) years of the date of this approval, 
and every three (3) years thereafter, unless the 
Director-General directs otherwise, the 
Proponent shall commission and pay the full 
cost of an Independent Environmental Audit of 
the Project against the requirements of this 
approval. This audit must: 

Reviewed the Terms of Approval, Annual 
Reviews and correspondence between 
the Proponent and the Department. In 
addition, there were interviews with key 
personnel. 

 

Findings: The evidence indicates that, whilst CoA 
C10 requires an Independent Environmental Audit 
within two (2) years of the date of the approval, and 
every three years thereafter, the time taken to 
construct the pipeline, then commission and then 
operate the pipeline for a sufficient length of time to 
generate meaningful operating performance data, 
meant the Audit was deferred until the 2020 calendar 
year.   

 Compliant  
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(a) be conducted by a suitably qualified, 
experienced and independent team of 
experts whose appointment has been 
endorsed by the Director-General; 

(b) include consultation with the relevant 
agencies; 

(c) assess the environmental performance of 
the Project to assess whether it is 
complying with the requirements in this 
approval (including any assessment 
strategy, plan or program required under 
this approval); 

(d) review the adequacy of any approved 
strategy, plan or program required under 
the abovementioned approval against 
monitoring results obtained under this 
approval; and 

(e) recommend measures or actions to 
improve the environmental performance of 
the development and/or any strategy, plan 
or program required under these approvals 
or licences.  

Note: This audit team must be led by a suitably 
qualified auditor, and include experts in 
hydrology, ecology, restoration/rehabilitation of 
agricultural land and native vegetation and any 
other fields specified by the Director General. 

Requests for the Audit deferrals were made on a 
number of occasions by the Proponent and the 
Department so approved.  

The Audit recommends a number of measures and 
actions to address non-compliances and improve the 
environmental performance of the development.  

Recommendations: Nil  

 

MP10_0235 – 
C11 

Independent Environmental Audit 

Within three (3) months of commissioning this 
audit, or as otherwise agreed by the Director 
General, the Proponent shall submit a copy of 
the audit report to the Director-General, together 

Reviewed the Terms of Approval, Annual 
Reviews and correspondence between 
the Proponent and the Department. In 
addition, there were interviews with key 
personnel. 

 

Findings: Plans to undertake the Independent 
Environmental Audit were first mooted in late 2014, 
then deferred, then re-commissioned in April 2020. It 
is understood the Proponent plans to submit a copy 
of the final Audit Report to the Department, together 
with its response to recommendations contained in 
the audit, in early 2021.  

Non-
compliant 

NC7 
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with its response to any recommendations 
contained in the audit report. 

On 20 November 2020 DPIE granted OCC an 
extension of time to submit the documents by 21 
December 2020. More recently, the Proponent has 
requested a further extension to the end of February 
2021. The Audit Team is unaware of any response to 
this latest request. 

 The reasons for exceeding the three months are: 

1. the COVID-19 Pandemic delayed the timing of 
the opening meeting and site inspections by 
three months; 

2. the Audit scope is comparably large because it 
includes both construction and operations and 
covers 6.5 years. If there had been an audit at 
the two-year trigger point, that would have 
addressed the construction phase and thus 
reduced the scope of this audit; 

3. the Audit was expanded to include the additional 
obligations arising from the authorisation under 
the Water Supply (Critical Needs) Act 2019, 
issued January 2020;  

4. the Audit scope was expanded further to include 
the legal undertakings agreed to by OCC arising 
from the quasi-legal challenge in the NSW Civil 
& Administrative Tribunal Proceedings No 
10/03573 held in 2014/15, involving OCC and 
Summer Hill Creek Care Inc, the Ophir Reserve 
Trust Board, Mirrabooka Farms Pty Ltd and 
others. 

5. the legal undertakings included a commitment 
from the Proponent to expand the scope of this 
Audit to include an audit of the Suma Park Dam 
Upgrade (wall raising) and the Blackmans 
Swamp Creek Stormwater Harvesting Scheme, 
against their respective Conditions of Approval; 

6. addressing the Department’s revised and more 
comprehensive May 2020 Post Approval Audit 
Requirements; and 
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7. Audit Team personal circumstances including 
surgery and transitioning an aged parent to a 
nursing home impacted time availability. 

Recommended Action:  

That the parties complete the assignment as soon as 
is reasonably possible, after taking into account the 
Christmas-New Year holiday period.  

MP10_0235 – 
C12 

Access to Information 

Within one (1) month of the date of this 
approval, and as documents are progressively 
made available, or as otherwise stated below, or 
as otherwise agreed by the Director-General, 
the Proponent shall: 

(a) make copies of the following publicly 
available on its website: 

i. the documents referred to in 
Condition A2; 

ii. all current statutory approvals and 
licences for the development; 

iii. the Proponent shall investigate real 
time reporting or at a minimum 
monthly extraction reports which 
detail the quantity of water extracted, 
flow in river during extraction and 
duration of extraction; 

iv. all approved plans and programs 
required under the conditions of this 
approval; 

v. a comprehensive summary of the 
monitoring results relating to condition 
B1, reported in accordance with the 
specifications in any conditions of this 

Reviewed various documents including 
the PAC Consent, Proponent CEMP, 
Leed (Contractor) CEMP, OEMP, WALs, 
Water Supply (Critical Needs) decision, 
EPBC Act Approval & Biodiversity Offset 
Plan, DST, AEMP, AMS, HMP, 
Stakeholder Engagement Plan, 
Complaints Mgt Plan, Scour Water Mgt 
Plan, three Annual Reviews, 
Environmental Representative reports 
and GHD reports. In addition, there was 
examination of the website and 
interviews with key personnel. 

 

Findings: The evidence indicates that as required 
documents were completed and approved they are 
made publicly available on the Proponent’s website. 
The available information appears to be kept up to 
date. In due course, the Independent Environmental 
Audit and the Proponent's response report to the 
recommendations therein are also expected to be 
placed on the website. 

Based on the evidence it is suggested that the 
Proponent instigate real time reporting which details 
the quantity of water extracted, flow in the river during 
extraction and duration of extraction. 

Also, the evidence reveals that locating the 
information on the website could be made more user-
friendly. The DPIE provided feedback to this effect 
and it supports the Auditors’ own experiences. Given 
the public and high-profile nature of the Project it is 
considered prudent that information is as readily 
accessible as possible. 

Opportunities for Improvement  

1. That locating Project-related information on the 
website be made more user-friendly.  

More specifically, that the website design be 
made simpler and easier to find the information 
pertaining to the operation of the MOP.  

Compliant  
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consent, or any approved plans and 
programs; 

vi. operational data updated on a 
monthly basis, or in real time if 
feasible, including: 

 the cease to pump trigger 
level; 

 pumping operations 
(including pumping times, 
extraction rate and total 
volumes extracted daily); 

 river flow rates during 
pumping; and 

 interactions with the 
broader water supply 
system for Orange and the 
application of the decision 
support tool (condition B3); 

vii. a summary of the complaints register, 
updated on a monthly basis; 

viii. the annual reviews of the Project; 

ix. any independent environmental audit 
of the Project, and the Proponent's 
response to the recommendations in 
any audit; 

x. any other matter required by the 
Director-General; and 

(b) keep this information up to date, to the 
satisfaction of the Director-General. 
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MP10_0235 – 
C13 

Environmental Representative  

Prior to the commencement of construction of 
the Project, or as otherwise agreed by the 

Director-General the Proponent shall nominate 
for the approval of the Director-General a 
suitably qualified and experienced Environment 
Representative(s) that is independent of the 
design and construction personnel.      The 
Proponent shall employ the Environmental 
Representative(s) for the duration of 
construction and for at least 12 months after 
commencement of operation, or as otherwise 
agreed by the Director-General. The 
Environment Representative(s) shall: 

(a) be the principal point of advice in relation 
to the environmental management of the 
Project; 

(b) monitor the Proponent’s implementation of 
environmental management plans, 
monitoring programs and strategy required 
under this approval and advise the 
Proponent upon the achievement of these 
plans/ programs/strategies; 

(c) have responsibility for considering and 
advising the Proponent on matters 
specified in the conditions of this approval, 
and other licences and approvals related to 
the environmental performance and 
impacts of the Project; 

(d) ensure that environmental auditing is 
undertaken in accordance with the 
approval or the Proponent's Environmental 
Management System(s) where one exists 

Reviewed various documents including 
the PAC Consent, Proponent CEMP, 
Leed (Contractor) CEMP, EPBC Act 
Approval & Biodiversity Offset Plan, 
Stakeholder Engagement Plan, 
Complaints Mgt Plan, three Annual 
Reviews, Environmental Representative 
reports and GHD reports. In addition, 
there were interviews with key personnel. 

 

Findings: The evidence indicates an appropriate 
Environmental Representative was appointed as 
required and satisfactorily undertook the tasks as 
prescribed in the Condition. 

Recommendations: Nil  

 

Compliant    
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and has been accredited by the Director 
General for use on the Project; 

(e) be given the authority to approve/ reject 
minor amendments to the Construction 
and Operation Environmental Management 
Plans. What constitutes a "minor" 
amendment shall be clearly explained in 
the CEMP and OEMP required under 
conditions C1 and D2; 

(f) be given the authority and independence 
to require reasonable steps be taken to 
avoid or minimise unintended or adverse 
environmental impacts, and failing the 
effectiveness of such steps, to direct that 
relevant actions be ceased immediately 
should an adverse impact on the 
environment be likely to occur; and 

(g) be consulted in responding to the 
community concerning the environmental 
management and performance of the 
Project where the resolution of points of 
conflict between the Proponent and the 
community is required. 

MP10_0235 – 
C14 

Community information, Consultation and 
Involvement  

A Community Communication Strategy shall 
be prepared and implemented to facilitate 
communication between the Proponent (and its 
contractor(s)), the Environmental 
Representative (see condition C13), the 
relevant council and community stakeholders 
(particularly adjoining landowners) on the 
construction environmental management and 

Reviewed various documents including 
the PAC Consent, Community 
Communication Strategy, Proponent 
CEMP, Leed (Contractor) CEMP, OEMP, 
WALs, Water Supply (Critical Needs) 
decision, EPBC Act Approval & 
Biodiversity Offset Plan, DST, AEMP, 
AMS, HMP, Stakeholder Engagement 
Plan, Complaints Mgt Plan, Scour Water 
Mgt Plan, three Annual Reviews, 
Environmental Representative reports 
and GHD reports. In addition, there was 

Findings: In relation to community information, 
consultation and involvement, the Audit finds:  

1. a Community Communication Strategy was 
implemented during the construction phase and 
it worked effectively, especially between Leeds 
the contractor, the Environmental 
Representative and community stakeholders 
(particularly adjoining landowners). However, 
there remains at least one landowner who is 
dissatisfied (acting reasonably) with inadequate 
rehabilitation on the pipeline route through 150 x 
6 m of his property; and 

Non-
compliant 

NC8 
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operation of the Project. The Strategy shall 
include, but not be limited to: 

(a) identification of stakeholders to be 
consulted as part of the Strategy, including 
affected and adjoining landowners; 

(b) procedures and mechanisms for the 
regular distribution of information to 
stakeholders on construction progress and 
matters associated with environmental 
management and key environmental 
management issues for the Project. The 
Strategy shall provide detail on the 
structure, scope, objectives and frequency 
of the distribution of information; 

(c) procedures and mechanisms through 
which the stakeholders can discuss or 
provide feedback to the Proponent and/or 
Environmental Representative in relation to 
the environmental management and 
delivery of the Project; 

(d) procedures and mechanisms through 
which the Proponent can respond to 
enquiries or feedback from the 
stakeholders in relation to the 
environmental management and delivery 
of the Project; and 

(e) procedures and mechanisms that would be 
implemented to resolve issues/ disputes 
that may arise between parties on the 
matters relating to environmental 
management and the delivery of the 
Project. This may include the use of an 
appropriately qualified and experienced 
independent mediator. 

examination of the website and 
interviews with key personnel.  

 

 
2. the Community Communication Strategy being 

adopted during the operations phase is deemed 
non-compliant as regards: 

 part (c): lacks a process and more 
importantly, according to stakeholder 
feedback, a conducive environment for 
stakeholders to be able to ‘discuss and 
provide feedback’ on the matters relating to 
environmental management and the 
delivery of the Project; and 

 part (e): lacks a process and more 
importantly, according to stakeholder 
feedback, a desire and a commitment to 
‘resolve issues/ disputes’ that may arise 
between the parties on the matters relating 
to environmental management and the 
delivery of the Project. 

Thus, the Audit finds there is substantial scope for 
improvement, especially in building more constructive 
and respectful dialogue between the Proponent and 
key stakeholders, including landowners adjoining 
Summer Hill Creek, the Ophir Reserve Trust, 
Cabonne Council and community environment 
groups.  

Amending the Strategy document alone is unlikely to 
remedy the engagement performance. Rather, OCC 
is encouraged to adopt a culture and intent to build 
constructive and effective dialogue with interested 
parties so as to deliver a ‘win-win’ situation where all 
involved see the experience as beneficial and 
productive.    

In the NSW Civil and Administrative Tribunal 
Proceeding No 10/03573 held in 2014/15, the 
Proponent gave a commitment to include in the 
OEMP a requirement for a Stakeholder Reference 
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The Proponent shall maintain and implement 
the Strategy throughout construction and 
operation of the Project. 

Group, consisting of relevant local interest groups 
and individuals, including but not limited to 
representatives of the Summer Hill Creek Care 
Group, Ophir Reserve Trust and Mirrabooka Farm 
Pty Ltd. The Orange Trout Acclimatisation Society & 
Landowners in Ploughmans Creek valley were also 
to be invited to be members of the SRG. 

The SRG was formalised in the 2018/19 Reporting 
Year. 

The C of A requires the Proponent to ‘facilitate 
communication’. ‘Facilitate’ means to help, enable 
and expedite. To ‘communicate’ means to share, 
converse and reveal. 

The Audit finds, based on its investigations, that 
stakeholder feedback consistently revealed they 
would greatly appreciate it if the Proponent would be 
more communicative, not just in ‘informing’ the 
parties of its intentions, ie one-way information 
transfer, but rather engage proactively in 
constructive, two-way dialogue. 

Recommended Actions:   

1. That the Community Communication Strategy 
be amended so as to include procedures and 
mechanisms through which the stakeholders 
can: 

a) discuss or provide feedback to the 
Proponent in relation to the 
environmental management and 
delivery of the Project;  

b) resolve issues/disputes that may arise 
between the various parties on the 
matters relating to environmental 
management and the delivery of the 
Project; and 
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2. That, in lieu of the SRG, a Community 
Consultative Committee be established, with an 
independent Chair appointed by DPIE and for it 
to operate in accordance the DPIE CCC 
Guidelines.  
 
It is noted OCC may be of a mind to retain the 
SRG but appoint an external chairperson. The 
Audit finds this step would be inadequate, given 
the significant level of disquiet expressed by all 
the stakeholders interviewed.   

MP10_0235 – 
C15 

Complaints and Enquiries Procedure 

Prior to the commencement of construction, or 
as otherwise agreed by the Director General the 
Proponent shall ensure that the following are 
available for community enquiries and 
complaints for the duration of construction: 

(a) a 24-hour telephone number(s) on which 
complaints and enquiries about the Project 
may be registered; 

(b) a postal address to which written 
complaints and enquires may be sent; 

(c) an email address to which electronic 
complaints and enquiries may be 
transmitted; and 

(d) a mediation system for complaints unable 
to be resolved. 

The telephone number, the postal address and 
the email address shall be published in 
newspaper(s) circulating in the local area prior 
to the commencement of construction and prior 
to the commencement of operation. This 
information shall also be provided on the 

Reviewed various documents including 
the PAC Consent, Proponent CEMP, 
Leed (Contractor) CEMP, EPBC Act 
Approval & Biodiversity Offset Plan, 
Stakeholder Engagement Plan, 
Complaints Management Plan, three 
Annual Reviews, Environmental 
Representative reports and GHD reports. 
In addition, there were interviews with 
key personnel. 

 

Findings:  The evidence indicates that prior to the 
commencement of construction the Proponent 
established a complaints and enquiries procedure 
that included the prescribed requirements, allowing 
for community enquiries and complaints for the 
duration of construction. 

Recommendations: Nil  

 

Compliant  
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website (or dedicated pages) required by this 
approval. 

MP10_0235 – 
C16 

Construction Complaints Management 
System 

Prior to the commencement of construction, or 
as otherwise agreed by the Director General the 
Proponent shall prepare and implement a 
Construction Complaints Management System 
consistent with AS 4269: Complaints Handling 
and maintain the System for the duration of 
construction and up to 12 months following 
completion of the Project. 

Information on all complaints received, including 
the means by which they were addressed and 
whether resolution was reached, with or without 
mediation, shall be maintained in a complaints 
register and included in the construction 
compliance reports required by condition C5 of 
this approval. The information contained within 
the System shall be made available to the 
Director General on request. 

Reviewed various documents including 
the PAC Consent, Proponent CEMP, 
Leed (Contractor) CEMP, EPBC Act 
Approval & Biodiversity Offset Plan, 
Stakeholder Engagement Plan, 
Complaints Management Plan, three 
Annual Reviews, Environmental 
Representative reports and GHD reports. 
In addition, there were interviews with 
key personnel. 

 

Findings: The evidence indicates that prior to the 
commencement of construction, the Proponent 
prepared and implemented a Construction 
Complaints Management System and maintained it 
for the duration of construction and for 12 months 
following completion of construction. 

Information on all complaints received, including the 
means by which they were addressed and whether 
resolution was reached, was maintained in a 
complaints register and included in the construction 
compliance reports required by condition C5 

Recommendations: Nil  

 

Compliant  

MP10_0235 – 
D1 

Operational Noise and Vibration Review 

The Proponent shall, within six (6) months of 
commencing operations, unless otherwise 
agreed by the Director-General, prepare and 
submit an Operational Noise and Vibration 
Review. The Review shall: 

(a) identify the Project specific noise and 
vibration criteria applicable; 

(b) measure the operational noise and 
vibration levels at affected receivers; 

(c) where the noise and vibration criteria was 
not achieved, the review shall present an 

Reviewed various documents including 
the PAC Consent, Proponent CEMP, 
Leed (Contractor) CEMP, Stakeholder 
Engagement Plan, Complaints 
Management Plan, three Annual 
Reviews, Environmental Representative 
reports and GHD reports. In addition, 
there were interviews with key personnel. 

 

Findings: The evidence indicates that the 
Department agreed to defer the completion of an 
Operational Noise and Vibration Review until a 
verified operational noise complaint is received (letter 
from DPIE dated 1 April 2015). This agreement 
requires the Proponent to notify the Department: 

(a) Upon receipt of any operational noise complaint 
and subsequent investigation to determine if the 
complaint is related to the operation of the 
Project; and 

(b) Advise the timeframe for completion of the 
Operational Noise and Vibration Review should 

Not triggered  
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analysis of all feasible and reasonable 
noise and vibration mitigation measures, 
and the 'best practice' achievable noise 
and vibration outcome for each activity. 

(d) identify the proposed mitigation measures 
to be implemented in order to meet the 
applicable noise and vibration criteria if 
operational noise and vibration levels 
exceed the specific criteria in D1(a); and 

(e) include a consultation strategy with directly 
affected receivers on mitigation measures 
identified through the Community 
Communication Strategy in condition C14. 

the complaint be related to operation of the 
Project and hence noise monitoring required. 

The evidence to date indicates that no such 
operational noise complaint has been lodged.  

Recommendations: Nil  

 

MP10_0235 – 
D2 

Operational Environmental Management  

Prior to the commencement of operation, or as 
otherwise agreed by the Director General the 
Proponent shall prepare and implement 
(following approval) an Operation Environmental 
Management Plan* for the Project. The Plan 
shall outline the environmental management 
practices and procedures that are to be followed 
during operation, and shall be prepared in 
consultation with OEH and DPI and in 
accordance with the Guideline for the 
Preparation of Environmental Management 
Plans (Department of Infrastructure, Planning 
and Natural Resources 2004). In addition, the 
Plan shall include reference to the Orange 
Water Supply System Decision Support Tool in 
condition B3 and an Adaptive Management 
Strategy (AMS) to manage impacts from the 
operation of the Project identified through the 
Aquatic Monitoring Program in condition B1. 

*Note: or an ISO accredited Environmental 
Management System, where the Proponent can 

Review included the PAC Consent, 
Proponent CEMP, Leed (contractor) 
CEMP, OEMP, WALs, Water Supply 
(Critical Needs) decision including 
additional conditions, the Tribunal 
decision and additional conditions, EPBC 
Act Approval & Biodiversity Offset Plan, 
DST, AEMP, AMS, HMP, Stakeholder 
Engagement Plan, related Sub-plans, 
three Annual Reviews and monitoring 
reports.  

In addition, there were interviews with 
key personnel and stakeholders and site 
inspections.  

 

Findings: The evidence shows an Operation 
Environmental Management Plan (OEMP) was 
prepared in August 2016 (prior to the commencement 
of operation) and approved by the Department in 
letter dated 7 September 2016. It was implemented in 
March 2017. The OEMP outlines the environmental 
management practices and procedures that are to be 
followed during operation, and was prepared in 
consultation with OEH and DPI.  

In addition, the OEMP includes reference to the 
Orange Water Supply System Decision Support Tool 
(DST) and the Adaptive Management Strategy 
(AMS). Both are key management tools designed to 
enable the operation of the Project to be promptly 
adjusted in response to any environmental impacts 
being revealed through the Aquatic Environment 
Monitoring Program (AEMP). 

Regarding OEMP Section 4.3.2, only one internal 
compliance audit was completed within the first 12 
months of operation (is dated February 2018). In lieu 
of other internal compliance audits OCC has deemed 
it more efficient and effective to complete an audit 

Compliant  
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demonstrate, to the satisfaction of the Director 
General, that the requirements of this condition 
could be achieved by that ISO accredited 
Environmental Management System; 

checklist on a monthly basis. The Audit finds this 
reasonable. 

As per OEMP section 4.4.3 Annual Reviews have 
been prepared, communicating on the environmental 
performance of the Orange City raw water supply 
system. The operating year is defined as 1 July to 30 
June. Input to the Annual Review are Sub-plan 
reports, namely the AEMP Annual Review and the 
Annual Hydrology Report.  

The Annual Review describes the activities that were 
carried out in the previous year and the activities that 
are proposed to be conducted during the next year. 

As per OEMP Condition 4.4.3.4 the Annual Review is 
distributed to relevant agencies and placed on the 
OCC website. 

To date only one complaint has been recorded; 
namely on 29 October 2018 the Bundi Fishing Club 
reported that the extraction pump on the Macquarie 
River was running when the river was “well below the 
‘cease to pump’ level of 119 ML/day.”  The Proponent 
responded on 7 November 2018 that 24/7 electronic 
pump monitoring data showed there was no 
occurrence of extraction from the river during an 
instantaneous flow rate less than 119 ML/day.  The 
matter then lapsed. 

Recommendations: Nil  

MP10_0235 – 
D3 

The Adaptive Management Strategy referred 
to in condition D2 is to set out the procedures to 
manage the operation of the Project in response 
to monitoring results obtained in condition B1 
and the operating rules defined in condition B4. 
The AMS is to: 

(a) incorporate a decision-making framework 
that sets out specific actions that may be 

Review included the PAC Consent, 
OEMP, WALs, Water Supply (Critical 
Needs) decision including additional 
conditions, the Tribunal decision and 
additional conditions, EPBC Act Approval 
& Biodiversity Offset Plan, DST, AEMP, 
AMS, HMP, Stakeholder Engagement 

Findings: The evidence shows an Adaptive 
Management Strategy (AMS) was prepared and it 
sets out the procedures to manage the operation of 
the Project in response to aquatic monitoring results 
(ie the AEMP), the Hydrology Monitoring Program 
(HMP) and the operating rules defined by the 
Decision Support Tool (DST), as listed in condition 

Compliant   
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required to be implemented in order to 
reduce impacts identified as a result of the 
monitoring required in condition B1; 

(b) identify matters to be addressed in annual 
reports required under condition C5 in 
relation to the outcomes of monitoring, the 
application of the decision-making 
framework, the mitigation measures 
identified, progress with the 
implementation of such measures, and 
their success. 

(c) Review mechanisms to assess the 
effectiveness of the Adaptive Management 
Strategy and propose changes to manage 
impacts to the environment. 

The Report referred to under condition C5 shall 
be submitted to the DPI, OEH and the 
Department identified in condition B1. The 
Director General may, at the request of the 
Proponent, vary the reporting requirement or 
period by notice in writing to the Proponent. The 
Proponent may request the Director General to 
consider a variation to the reporting 
requirements at any time. 

The Proponent is required to implement 
reasonable and feasible mitigation measures as 
identified under D3(a) where the need for further 
action is identified through the respective 
Monitoring Program, or as otherwise agreed 
with the Director General.  

Plan, related Sub-plans, three Annual 
Reviews and monitoring reports.  

In addition, there were interviews with 
key personnel and stakeholders and site 
inspections.  

 

B4. The AMS complies with the requirements listed in 
condition 5-D3. 

The aim via the AMS is to improve management by 
predicting the outcomes of activities, then monitoring 
the actual outcomes to gather information and learn 
from it, and incorporate learnings into future actions.  

The Audit finds the AMS is a key document in that it 
defines the decision-making framework for what 
actions will be taken in order to reduce environmental 
impacts identified in the AEMP.  The AMS also 
identifies matters to be addressed in the annual 
reports/reviews in relation to the results revealed by 
the monitoring, the application of the decision-making 
framework, the mitigation measures identified, 
progress with the implementation of such measures, 
and their success. 

Opportunities for Improvement: 

1. That, given the public interest aspect, full details 
regarding the factors considered in each 
quarterly decision-making meeting and the 
rationale for how the decisions were reached, 
be placed on the website. 

2. That the Proponent have present at the 
quarterly decision - making meetings (in person 
or via zoom, etc) an independent senior aquatic 
ecologist with high-level qualifications and 
experience (ie a technical expert). This person 
should, when justified in their professional 
judgement, present the aquatic ecology case 
and the need for further mitigation action when 
necessary. The person could be nominated by 
the Proponent to the Department and be subject 
to its approval.  
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3. That increased rigour be provided in the Annual 
Review preparation process, including the 
findings of this and other Audits, regarding what 
changes/modifications to management plans, if 
any, are required to minimise environmental 
impacts and enhance the sustainability of the 
Project. 

EPBC 
Approval 
2011/6202  

Approval granted to Orange City Council to 
construct the Pipeline and extract water 
from the Macquarie River. Decision made 
under s130 (1) & s133 of EPBC Act. Issued 
19 August 2013  

The Approval is subject to the Conditions 
specified below:  

1. The person (OCC) taking the action must not 
clear more than 4.43 hectares of the critically 
endangered ecological community White Box-
Yellow Box-Blakely's Red Gum Grassy 
Woodland and Derived Native Grassland 
(WBGW). 

2. The person taking the action must not clear 
any trees containing potential Superb Parrot 
nesting hollows other than those trees marked 
for clearing in the pre-clearance surveys. All 
tree clearing must be in accordance with 
protocols in the Flora and Fauna Management 
Plan. 

3. The person taking the action must prepare 
and implement a Biodiversity Offset Plan to 
protect and manage at least 47 ha of WBGW, 
91 ha of Superb Parrot foraging and roosting 
habitat and all potential superb parrot nesting 
hollows at 10 Ophir Road, Ophir in perpetuity. 
The Plan must: 

Evidence reviewed included the Project 
ENVIRONMENTAL ASSESSMENT and 
DPIE Assessment Report, PAC Consent, 
OEMP, WALs, Water Supply (Critical 
Needs) decision including additional 
conditions, the Tribunal decision and 
additional conditions, Approval issued 
under the EPBC Act, DST, AEMP, AMS, 
HMP, Stakeholder Engagement Plan, 
related Sub-plans, three Annual Reviews 
and monitoring reports.  

A DPI Fisheries publication (Stocks et al 
2019) on intake screens was reviewed. 
Threatened species Recovery Plans 
were reviewed for Macquarie perc and 
Murray cod (C’wlth DAWE) and trout cod 
and silver perch (NSW DPI) 

In addition, there were interviews with 
key personnel and stakeholders and site 
inspections.  

 

Findings for Conditions 1-4: (Terrestrial) 

The Audit finds that the Biodiversity Offset Plan was 
overly ambitious in the setting of targets and as a 
result the performance targets have not been met, 
thus three annual financial payments tied to 
performance have been withheld from OCC by the 
NSW Government. 

Recommended Actions for Conditions 1-4:  

That the Biodiversity Offset Plan be revised as soon 
as possible to the satisfaction of the NSW 
Government, such that the withheld funds can be 
released just as soon as possible. 

Findings for Condition 5: (Aquatic) 

The Act requires the preparation and implementation 
of an Aquatic Environment Monitoring Program 
(AEMP) in order to protect the EPBC listed Trout 
Cod, Murray Cod and Macquarie Perch. Note silver 
perch, which is listed under the EPBC as critically 
endangered, is not included in Condition 5.  

The Audit finds the omission of this species is an 
oversight and should be added into the consent 
condition. 

The Proponent has developed the AEMP in 
consultation with DPI Water and Fisheries NSW (the 
latter supported the document via email dated 26 
March 2015) in accordance with requirements herein. 

Non-
compliant  

 NC9 
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(a) Outline the purpose of the Plan; 

(b) Provide a map, including GPS coordinates, 
that clearly depicts: 

(i) the offset area, 

(ii) existing WBGW at the site, and 

(iii) any areas proposed for rehabilitation; 

(c) Provide for the protection and management 
of existing WBGW and Superb Parrot habitat; 

(d) To address condition 3c include: 

(i) measures to manage edge effects, 

(ii) measures to control weeds and feral 
pests, 

(iii) details of the fire management 
program, 

(iv) measures to control unauthorised 
public access, 

(v) key milestones, performance indicators, 
thresholds and corrective actions, 

(vi) measures to monitor performance, 

(vii) measures to fund implementation of 
the Plan, and 

(viii) details about the timing and 
responsibility for implementing, monitoring, 
reviewing and funding the Plan. 

The person taking the action must submit the 
Biodiversity Offset Plan for the Minister's 
approval within 3 months of commencement of 

DPI Water emailed a response to the AEMP dated 18 
March 2015 with comments regarding the accuracy 
of the control section of the Third Crossing gauging 
station. This matter has been resolved, with AHR 
2017–18 (Table 2.30) reporting gauging results from 
gauging station 421197 had been reviewed, with no 
significant changes indicated. 

The AEMP program commenced in Autumn 2017 
and covers both the Macquarie River and Summer 
Hill Creek. Over the four years of reporting from 
2016/17 to 2019/20 there has been a drop in total fish 
species recorded (14, 13, 11, 10). In the past 
reporting year (19/20) the overall catch was again 
dominated by pest species, with only five native 
species, whereas native species were dominant in 
the previous year, with eight recorded. The 
threatened species, trout cod and silver perch, were 
not caught but had been recorded in early years’ 
reports.  

The reasons for the decline in fish species catches 
over the four years is unknown, but the serious 
drought with low river flows is likely to have been a 
significant contributing factor. 

In part, the AEMP includes determining the efficiency 
of the Macquarie River pump offtake design and 
screens to limit entrainment and impingement, to 
minimise impacts on eggs/larvae or changes to 
recruitment of threatened species. It also includes 
identifying changes in hydrology and aquatic ecology 
in both the river and Summer Hill Creek.  

The 2018/19 Year Annual Review (page 35 AEMP) 
flagged further research was required to determine 
the impact of extraction on fish larvae and a variety of 
juvenile fish species. This is yet to occur. The Audit 
welcomes OCC’s commitment in the 2019/20 Annual 
Review to address this issue in consultation with 
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the action. The approved plan must be 
implemented. 

4. The person taking the action must protect the 
offset area by a legal instrument on the title, 
within 12 months of the date of this approval. 

5: In order to protect the EPBC Act listed Trout 
Cod (Maccu/lochella macquariensis), Murray 
Cod (Maccul/ochella pee/ii pee/ii) and 
Macquarie Perch (Macquaria australasica) the 
person taking the action must prepare an 
Aquatic Environment Monitoring Program to 
identify changes in hydrology and aquatic 
ecology through monitoring. The program must 
be prepared one month prior to commencement 
of construction. 

The Program shall be developed: 

(a) in consultation with NSW Office of Water 
and Fisheries NSW; 

(b) include a monitoring design to: 

(i) confirm predictions and identify changes 
in hydrology and aquatic ecology (including 
fish and aquatic and riparian vegetation); 

(ii) determine the efficiency of the offtake 
design and screens to limit impingement, 
entrainment and minimise impacts to eggs, 
larvae or changes to recruitment of 
threatened aquatic species; 

(iii) identify thresholds which when 
exceeded trigger corrective 
actions/adaptive management responses. 

NSW DPI Fisheries relating to development of new 
guidelines.  

A laboratory scale study was undertaken by DPI 
Fisheries to determine the efficiency of the pump 
offtake design in limiting the entrainment and 
impingement of fish (B1 (b) ii.). However, the study 
report is a draft only, has not yet been peer reviewed 
and published, hence is deemed incomplete. 

Project Environmental Assessment predictions of 
pipeline intake and screen performance suggested 
approach velocities of between 0.05m/sec and 
0.15m/sec through the 2mm screen mesh, which met 
then-existing guidelines. However, a subsequent 
paper by Stocks et al. (2019), while confirming that 
2mm screens successfully prevented entrainment of 
young fish, showed that significant mortalities 
occurred after more than one minute’s impingement 
duration at velocities of 0.05–0.3 m/sec. Critically, at 
the MOP intake, impingement could last up to 19 
hours, so that severe mortalities among any nearby 
small aquatic animals seem highly likely to follow 
pumping. 

To assess the risk of aquatic fauna impingement at 
various life-history stages requires direct examination 
of the screens following pumping. Seasonal 
observations are required, coinciding with 
reproductive cycles in the four relevant threatened 
fish species. 

If aquatic fauna are found to have been impinged on 
intake screens, remedial work to prevent further 
occurrences would require modification or 
replacement of the intake structure to satisfy relevant 
NSW guidelines.  

In the Project Environmental Assessment, an air 
purge process prior to pumping start-up was 
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(c) include an appropriate number and location 
of monitoring points to determine impacts and 
changes to hydrology and aquatic ecology: 

(i) from operation of the pipeline at Cobbs 
Hut Hole including the offtake and riffle or 
rockbar sections; 

(ii) from increased flow volumes and spills 
from Suma Park Dam into Summer Hill 
Creek; and 

(iii) at other locations as necessary. 

The Aquatic Environment Monitoring Program 
must be implemented. 

Results from the implementation of the Aquatic 
Environment Monitoring Program are to be 
provided to the Department by 31 December 
each year, after commencement of the action. 
Approval expires 31 December 2063. 

6.Within 10 days after the commencement of 
the action, the person taking the action must 
advise the Department in writing of the actual 
date of commencement. 

7.The person taking the action must maintain 
accurate records substantiating all activities 
associated with or relevant to the conditions of 
approval, including measures taken to 
implement the Plan and Programs required by 
this approval, and make them available upon 
request to the Department. Such records may 
be subject to audit by the Department or an 
independent auditor in accordance with section 
458 of the EPBC Act, or used to verify 
compliance with the conditions of approval. 
Summaries of audits will be posted on the 

designed to clear the fine screen. (p 13.7 Part C). 
The proposal was also for low start-up velocity 
pumps. (p13.12, part C). However, site observations 
(20/07/20) showed air-purging began instantly, 
accompanied by aquatic shock-waves that produced 
an eruption of water approaching 1 m high around 
the intake area (see photographs). This event 
mimicked detonation of small underwater explosions 
that have been used in past fisheries to kill, injure or 
stun fish and is likely to kill, injure or disorient any 
aquatic fauna present within a radius of up to several 
metres. Fish and other animals will be attracted to the 
intake vicinity, as it is deep and shaded by pipework.  

Whilst no evidence of dead or injured fish has been 
recorded, there has not been any substantive 
investigation conducted to date. The Audit finds  
investigation of potential air-purge mortalities is 
required.  

Should the air-purge system be shown to injure 
adjacent fauna, the cleaning process should be 
modified to safely displace such accumulations 
before pumping. Alternatively, a brush system could 
be installed to replace air-purge cleaning (Hannam 
2020). 

Predicted increased flow volumes and spills from 
Suma Park Dam into Summer Hill Creek 
(Environmental Assessment; Bewsher 2013) have 
not eventuated because of the impacts of extreme 
drought. 

A Critical Needs Authorisation (CNA) was granted in 
January 2020 in response to severe drought 
conditions and significant water restrictions imposed 
on the residents of Orange, for a maximum period of 
up to 12 months (Schedule B1, B2, B4, B5, B6, B8, 
B9, B10). In effect, the Authorisation gave the 
Proponent the capacity to extract water when there 
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Department's website. The results of audits may 
also be publicised through the general media. 

8. By 31 December of each year after the 
commencement of the action, the person taking 
the action must publish a report on their website 
addressing compliance with the conditions of 
this approval over the previous 12 months, 
including implementation of any Plans and 
Programs specified in the conditions. Non-
compliance with any of the conditions of this 
approval must be reported to the Department 
within 2 business days of becoming aware of 
the non-compliance. 

9. Upon the direction of the Minister, the person 
taking the action must ensure that an 
independent audit of compliance with the 
conditions of approval is conducted and a report 
submitted to the Minister. The independent 
auditor must be approved by the Minister prior 
to the commencement of the audit. Audit criteria 
must be agreed to by the Minister and the audit 
report must address the criteria to the 
satisfaction of the Minister. 

10. If the person taking the action wishes to 
carry out any activity otherwise than in 
accordance with the Plan as specified in the 
conditions, the person taking the action must 
submit to the Department for the Minister's 
written approval a revised version of that Plan. 
The varied activity shall not commence until the 
Minister has approved the varied Plan in writing. 
The Minister will not approve a varied Plan 
unless the revised Plan would result in an 
equivalent or improved environmental outcome 
over time. If the Minister approves the revised 

was less flow in the Macquarie River; that is, the 
108ML/day flow trigger, as originally approved, was 
temporarily reduced to 38ML/day. 

The reduction of the river trigger to 38 ML/day 
provided 12 extra days of MOP operation compared 
to the 108ML/day trigger.  

Implementing the revised pumping rules allowed 
under the CNA created the potential for the 
imposition of significant stresses on the Macquarie 
River’s ecology, further impacting on threatened 
species. Although monitoring to the end of June 2020 
has not yet shown any impacts that can be 
associated with operation of the CNA, these may be 
present but masked by drought effects and statistical 
issues.  

Recommended Actions for Condition 5 (herein) 

1. That the EPBC Act requirement imposes 
statutory responsibility on the Proponent not just 
to ‘minimise’ impacts on the EPBC listed 
species but to ‘protect’ them. This is a 
challenging burden and arguably one that is 
beyond the reach of the Proponent and this 
Project. The Audit therefore recommends that 
either the Condition be amended to reduce the 
burden on the Proponent or the Proponent be 
required to demonstrate all due diligence in 
proving that its actions are actually protecting 
the species.  
 

2. That the adequacy of the design and operation 
of the pump intake and screens to protect of 
threatened fauna in accordance with the EPBC 
Act has not been confirmed.  

 

3. That if additional studies prove that the intake 
structure design, together with the air-purge 
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Plan, that Plan must be implemented in place of 
the Plan originally approved. 

11. If the Minister believes that it is necessary or 
convenient for the better protection of listed 
threatened species and ecological communities 
to do so, the Minister may request that the 
person taking the action make specified 
revisions to the Plan specified in the conditions 
and submit the revised Plan for the Minister's 
written approval. The person taking the action 
must comply with any such request. The revised 
approved Plan must be implemented. Unless 
the Minister has approved the revised Plan then 
the person taking the action must continue to 
implement the Plan originally approved. 

12. If, at any time after five years from the date 
of this approval, the person taking the action 
has not substantially commenced the action, 
then the person taking the action must not 
substantially commence the action without the 
written agreement of the Minister. 

13.Unless otherwise agreed to in writing by the 

Minister, the person taking the action must 

publish the Plan and Program referred to in 

these conditions of approval on their website. 

The Plan and Program must be published on 

the website within 1 month of being approved. 

screen-cleaning process, may kill or injure 
threatened aquatic species then the adoption of 
further measures to safeguard threatened 
species will be required.  

 

4. That additional indicators, plus extended 
collection of baseline data (ie to at least 
30/06/2023), covering substantial periods of low, 
average and high flows, are required before 
there can be any reasonable level of confidence 
in interpreting monitoring results. 

 

5. That the Minister review the AEMP to assess 
whether it is appropriate to provide better 
safeguards to protect the listed threatened 
species and ecological communities and if so, to 
thus require revisions to the Plan. 

 

CNA AUTHORISATION UNDER S8 (5) WATER 
SUPPLY (CRITICAL NEEDS) ACT 2019  

Issued by Minister for Water, Property & 
Housing, 14 January 2020   

 

Sched. A: Authorised development 

Reviewed the Authorisation Under S8 (5) 
of the Water Supply (Critical Needs) Act 
2019 to extract water from the Macquarie 
River at the existing river pump station to 
support the operation of the Macquarie 
River to Orange pipeline under the 
conditions specified in Schedule B. The 
Authorisation was issued by Minister for 

Findings (Schedule B1, B2, B4, B5, B6, B8, B9, 
B10):  

The Critical Needs Authorisation (CNA) was granted 
in response to severe drought conditions and 
significant water restrictions imposed on the residents 
of Orange. The CNA was for a maximum period of up 
to 12 months (ie 14 January 2021), or to cease 

Compliant 
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The extraction of water from the Macquarie 
River at existing river pump station located on 
Lot 2 DP794007 to support the operation of the 
Macquarie River to Orange pipeline under the 
conditions specified in Schedule B. 

Sched. B: Conditions 

Sched. B 1: Except as otherwise specified 
below, the development must be carried out in 
accordance with the conditions of the State 
Significant Infrastructure approval, MP10_0235, 
issued under the Environmental Planning and 
Assessment Act 1979 on 18 June 2013 (existing 
approval). To the extent of any inconsistency 
with condition 1 of this authorisation, the 
conditions of this authorisation below prevail. 

Sched. B 2: Condition B4(b) of the existing 
approval does not apply to the development. 
Instead, the operating rules for the development 
are as follows: 

i. pumping may occur only when the 
instantaneous river flow at Gauging Station 
421192 is greater than 38ML/day; 

ii. no more than 12ML of water is to be extracted 
from the Macquarie River at Cobbs Hut Hole 
during any 24-hour period; and 

iii. the instantaneous rate of extraction is not to 
exceed 15.2ML/day.  

Sched. B 3: Within one month of the date of the 
granting of this authorisation, the authorised 
person must cause a program to be developed 
in consultation with the Biodiversity 
Conservation Division of the Department of 
Planning, Industry and Environment to identify 
and monitor impacts to aquatic ecology 

Water, Property & Housing, on 14 
January 2020.  

Also reviewed the 2019-20 Annual 
Review and the EPBC Act Approval & 
Biodiversity Offset Plan 

In addition, there were interviews with 
key personnel, including two senior 
Government hydrologist-managers. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

earlier if the combined storage in Suma Park Dam 
and Spring Creek Dam exceeded 50 %.  

In effect, the Authorisation gave the Proponent the 
capacity to extract water when there was less flow in 
the Macquarie River; that is, the 108ML/day flow 
trigger, as originally approved, was temporarily 
reduced to 38ML/day. 

27 January 2020 was the first time the Project 
operated the pumps at the lower trigger level. 
Pumping under the CNA rules ended on 24 August 
2020 when the combined OCC dam storage 
exceeded 50%. 

The reduction of the river flow trigger to 38 ML/day 
provided 12 extra days of MOP operation compared 
to the 108 ML/day trigger. 

The evidence suggests the Proponent was duly 
diligent in complying with the amended CNA 
extraction rules. The CNA requirements and the 
Proponent’s alterations to operations and monitoring, 
including Plan and Sub-plan updates, were placed on 
the website.  

Had good rains not eventuated, the Proponent could 
have sought to extend the Authorisation, initially for a 
period of six months (unless the provisions of the Act 
had expired) and then for a further unspecified period 
as determined by the Minister. 

It is understood the origins of the 38ML/day minimum 
flow trigger for pumping are as outlined below. 

A key yardstick for determining the cease to pump 
trigger for a river is the 80th percentile flow of the daily 
river data, as modelled over the full historical record 
of flows of that river. Macquarie River flows have 
been recorded since the 1890s. 
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(including amphibious fauna), hydrology and 
water quality resulting from the amended 
pumping trigger. The program must be 
implemented as soon as it is agreed by the 
Biodiversity and Conservation Division and must 
include: 

a. monitoring by a suitably qualified person of: 

• Water level and water quality within identified 
habitat pools at the pump site and downstream. 

• Amphibious fauna including platypus, rakali, 
freshwater turtles, 

b. an adaptive trigger to replenish refuge pools 
should impacts to habitats, individuals or 
populations be identified by monitoring and 
when this trigger is reached temporary 
suspension of pumping must occur, and 

c. a schedule of the frequency of monitoring and 
reporting. 

Note - this requirement is in addition to the 
Aquatic Environment Monitoring Program 
required by Condition B1 of the existing 
approval which continues to apply to the 
development. 

Sched. B 4: Subject to condition 5, this 
authorisation expires 12-months after the date it 
is granted. 

Sched. B 5: Despite condition 4, this 
authorisation will expire at an earlier date if any 
of the following circumstances have occurred: 

• the combined Orange City Council water 
storage exceeds 50 percent (as measured by 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The 80th percentile figure is recognised by experts as 

the critical point for providing low-flow protection for 

the natural geomorphic and ecological character of a 

‘healthy working river’ (see Audit Report Section: 

4.1.2 ‘Discussion of aquatic ecology matters’ for 

further details).  

The Council’s hydrological modelling methodology 
used to calculate the 80th percentile flow deemed a 
cease-to-pump figure of 38ML/day.  

The Environmental Assessment Report for the 
Proposed Project deemed there would be no 
significant ecological impact when pumping at 
38ML/day flow.  

According to the Dept of Planning & 
Infrastructure Director General’s Environmental 
Assessment Report dated May 2013 and the NSW 
PAC Determination Report dated 18 June 2013, 
the Department, the then NSW Office of Water 
and the Planning Assessment Commission did 
not support Council’s modelling approach and 
determined as appropriate a more conservative 
estimate of the 80th percentile flow being 
92ML/day, with a cease-to-pump trigger of 
108ML/day.  

The difference between the 92 ML and the 108 ML 
was to ensure daily extractions did not cause the 
flows downstream of the pumps to fall below the 80th 
percentile flow.  

The Audit finds that under the CNA-approved rules, 
instead of approximately 11% of 108 ML/day river 
flow being extracted, the same 12 ML/day volume 
was allowed to be pumped from a river flow of just 38 
ML/day.  
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the combined volume in Suma Park Dam and 
Spring Creek Dam), or 

• the provisions of the Act expire. 

Sched. B 6: Provided none of the 
circumstances in condition 5 have occurred, the 
authorised person can seek to extend the 
authorisation, initially for a period of 6 months 
and thereafter for a further period agreed to by 
the Minister, after conducting a review of 
whether the authorisation continues to be 
necessary. 

Note - if a request is made under this condition 
the Minister may vary the conditions of this 
authorisation under s.8(7) of the Act, including 
condition 4. 

Sched. B 7: The Orange Raw Water Supply 
Operation Environmental Management Plan 
(OEMP) must continue to be implemented. The 
implementation of the modified Macquarie River 
to Orange Pipeline operating rules set out in 
condition 2 of this authorisation must be 
recorded in the relevant Decision Support Tool 
(DST) report. 

Sched. B 8: The authorised person must 
monitor the combined Orange City Council 
water storage levels as measured by the 
combined volume in Suma Park Dam and 
Spring Creek Dam. 

Sched. B 9: This authorisation must be made 
and kept publicly available on the authorised 
person's website. 

Sched. B 10: The following further notifications 
must also be made and kept publicly available 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

38ML/day flow was equivalent to the 95th percentile, 
so that extractions were potentially far more 
significant, comprising up to 32% of total river flows 
(Figure 8, AHR 2019.) 

Suggestion for Improvement (Schedule B1, B2, 
B4, B5, B6, B8, B9, B10):   

1. That approval for the Year 2020 CNA rules not be 
renewed, as water extractions under base-flow 
conditions (ie the generally accepted 80th percentile 
flow) have a high likelihood of seriously exacerbating 
the ecological impacts of a drought. 

Findings (Schedule B3 & B7):  

As required by Schedule B3, the Proponent 
developed an expanded Aquatic Environment 
Monitoring Program – in addition to the originally 
consented AEMP - in consultation with the 
Department, to monitor the water level/water quality 
within identified habitat pools and surveys of 
amphibious fauna including platypus, water rat/rakali, 
freshwater turtles. 

The ‘Critical Needs’ AEMP was implemented in April 
2020. The expanded monitoring program also 
occurred in July 2020 to help achieve a more 
substantial baseline dataset and to allow for future 
comparison of datasets. 

The April 2020 study at three sites downstream of the 
offtake revealed no platypus sightings, although each 
site contains habitat features suited to platypus. 
Rakali activity was observed at each of the three 
locations. The eastern long-neck turtle, broad-shell 
turtle and Macquarie turtle were also recorded. 

Recommendations (Schedule B3 & B7): Nil  
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by the authorised person on the same website 
(as required under condition 8) when: 

• the development permitted by this 
authorisation commences; 

• the Minister varies the conditions under s.8(7) 
of the Act; and 

• the authorisation expires. 

 

 

 Audit of Blackmans Swamp Creek 
Stormwater Harvesting Scheme 

1) Construction of a 2m high harvesting weir 
(creating a 3ML pool) and a pumping station on 
Blackmans Swamp Creek and a related and 
adjacent 200ML holding pond (plus pump). 
Thence to Suma Park Dam. Takes 
approximately 2,190 ML from the creek. 

2) Sought approval for use during emergency 
periods and permanently.  

3) Permanent licensing of the Scheme shall 
operate from the commissioning of the Suma 
Park Dam Upgrade (ie 1 m dam wall raising) 
according to Statement of Approval No 
80CA722752 dated 26 August 2014. (expires 8 
Nov 2038) issued under the Water Management 
Act 2000. 

4) The Statement of Approval, Condition 4: 

• Pumps are to be metered and fitted with data 
loggers; 

• The meter reading is to be recorded in the 
logbook before taking water;  

• A control structure is to be installed on 
Summer Hill Creek at the third crossing gauge 

Evidence:  

 Blackmans Swamp Creek 
Stormwater Harvesting Scheme 
REF July 2008  

 The NSW Civil & Administrative 
Tribunal (Local Land Board) Inquiry 
(‘Inquiry’) Report 

 Legal undertakings issued by OCC 
to resolve the Objections  

 WAL Statement of Approval 
80CA722752  

 OEMP, AEMP, Annual Reviews 

 site visits and interviews 

 

Findings: 

1. In 2008 OCC proposed the BSCSHS (‘Scheme’) 
which involved construction of a 2m high 
harvesting weir (creating a 3ML pool) and a 
pumping station on Blackmans Swamp Creek 
and a related and adjacent 200ML holding pond 
(plus pump). The water collected is transferred 
from the holding pond to Suma Park Dam. The 
proposal was planned to take, in an average 
year, approximately 2,190 ML from the creek. 

2. Because OCC is a public authority it did not 
require development consent to construct or 
operate the scheme, but under Part 5 of the 
EPA Act it had to consider the environmental 
impacts of the activity. A REF was prepared to 
assist in the determination process. 

3. Approval was sought to use the Scheme in two 
different periods, namely during emergency 
periods and also permanently.  

4. The Scheme was granted emergency 
authorisation in August 2008 to capture 
2,190ML/yr. The emergency approval was 
extended in Dec 2008. 

5. In February 2009 the Summer Hill Creek Care 
Inc, the Ophir Reserve Trust Board, Mirrabooka 

Compliant  
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[no. 421197] that enables the accurate 
measurement of low flows; 

• The said control structure is to be maintained 
so that debris or excess algal growth does not 
alter the flow over the structure; 

• The flow rates at the Third Crossing are to be 
recorded as is the percentage of habitat low 
flow riffle maintained at four riffles on Summer 
Hill Creek between the confluence of Emu 
Swamp Creek and the confluence of Blackmans 
Swamp Creek; 

• OCC is to review whether the flow trigger of 
1.75 ML/day maintains four percentage habitat 
low flow riffles on Summer Hill Creek between 
the confluence of Emu Swamp Creek and the 
confluence of Blackmans Swamp Creek;  

• OCC is to report on the items above annually 
to NSW Water and DPI Water; 

5) The weir structure shall be licenced in 
accordance with the Conditions Statement 
Approval 80SL096299 with the inclusion of the 
following conditions: 

• the Licensee must only harvest water by 
means of the licensed works for the purpose of 
augmenting the water level in Suma Park Dam 
including Ploughmans Valley North Orange 
Water Scheme; and 

• The pumps must not operate if the Suma Park 
Dam is at capacity. 

6) Council will provide a Written Commitment to 
do the following: 

Farms Pty Ltd and others lodged objections to 
permanent licencing of the Scheme. 

6. In December 2009 DPI Water issued approval 
of the licences for both the harvesting weir and 
the holding dam and related pumps subject to 
the withdrawal of all objections. 

7. Mirrabooka Farms lodged a further objection to 
the granting of the licences in Jan 2010. 

8. OCC was granted extension of emergency 
approval for the Scheme in Feb 2010 however 
in April 2010 it objected to the imposition of a 
condition that this emergency approval would 
cease on 18 August 2010 for a reassessment.   

9. The NSW Civil & Administrative Tribunal (Local 
Land Board) held an Inquiry (‘Inquiry’) into the 
desirability of granting permanent licences 
under the Water Act to OCC for the Scheme. 
The Inquiry was held on 15 Dec 2014 and 19 
April 2015. 

10. The Parties involved were DPI (Water), OCC 
(Applicant) and Objectors (Summer Hill Creek 
Care Inc, Ophir Reserve Trust Board and 
Mirrabooka Farms Pty Ltd). 

11. After negotiations between the Parties 
objections were withdrawn and a legal 
agreement reached in June 2015.  

12. The final Statement of Agreement between the 
Parties and commitments which resolved the 
Inquiry proceedings was as follows: 

1. Permanent licensing of the Blackmans Swamp 
Creek Stormwater Harvesting Scheme shall 
operate from the commissioning of the Suma 
Park Dam Upgrade (ie 1 m dam wall raising) 
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a) ‘To promote to DPIE changes to the OEMP 
for the MOP Project required by Condition of 
Approval D2 of the project approval for the MOP 
Project dated 18 June 2013 (Pipeline Project 
Approval) to include within: 

b) the AEMP -the hydrological impact on 
Summer Hill Creek, to establish the 
effectiveness of the Environmental Flow Rules 
in the SPDU Approval, and the impact of high 
flow; and 

c) the AMS procedures - to manage the 
operation of the Project in response to the 
monitoring results obtained as a result of the 
amendments to the OEMP and AEMP (including 
any necessary changes to environmental flows 
in Summer Hill Creek); and 

d) the Independent Environmental Audit -an 
audit of the Suma Park Dam Upgrade and the 
Blackmans Swamp Creek Stormwater 
Harvesting Scheme against their respective 
conditions of Approval; and 

e) a requirement for a Stakeholder Reference 
Group, consisting of relevant local interest 
groups and individuals, including but not limited 
to representatives of the Summer Hill Creek 
Care Group, Ophir Reserve Trust and 
Mirrabooka Farms’. 

f) ‘In the event that the DPIE declines to 
approve the proposed amendments and/or 
additions to the OEMP described above, the 
Council will make a written commitment to 
undertake the activities identified above, 
independently’. 

according to Approval No 80CA722752 dated 
26 August 2014.  

2. The weir structure on Blackmans Swamp 
Creek shall be licenced in accordance with the 
Conditions Statement Approval 80SL096299 
with the inclusion of the following conditions: 

a. The Licensee must only harvest water by 
means of the licensed works for the 
purpose of augmenting the water level in 
Suma Park Dam including Ploughmans 
Valley North Orange Water Scheme; and 

b. The pumps must not operate if the Suma 
Park Dam is at capacity. 

3. Council will provide a Written Commitment to 
do the following: 

a. ‘To promote to the Department changes to 
the OEMP for the MOP Project required by 
Condition of Approval D2 of the project 
approval for the MOP Project dated 18 
June 2013 (Pipeline Project Approval) to 
include within: 

i.the AEMP -the hydrological impact on 
Summer Hill Creek, to establish the 
effectiveness of the Environmental 
Flow Rules in the SPDU Approval, and 
the impact of high flow; and 

ii.the AMS procedures - to manage the 
operation of the Project in response to 
the monitoring results obtained as a 
result of the amendments to the OEMP 
and AEMP (including any necessary 
changes to environmental flows in 
Summer Hill Creek); and 
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‘If, as a result of these commitments, the SPDU 
Approval and/or the Pipeline Project Approval 
requires amendment, the Council will use its 
reasonable endeavours to obtain the 
amendments required to give effect to these 
commitments, in consultation with the Office of 
Water and the Stakeholder Reference Group’. 

iii.the Independent Environmental Audit -
an audit of the Suma Park Dam 
Upgrade and the Blackmans Swamp 
Creek Stormwater Harvesting Scheme 
against their respective conditions of 
Approval; and 

iv.a requirement for a Stakeholder 
Reference Group, consisting of 
relevant local interest groups and 
individuals, including but not limited to 
representatives of the Summer Hill 
Creek Care Group, Ophir Reserve 
Trust and Mirrabooka Farms’. 

b. ‘In the event that the Department declines 
to approve the proposed amendments 
and/or additions to the OEMP described 
above, the Council will make a written 
commitment to undertake the activities 
identified above, independently’. 

c. ‘If, as a result of these commitments, the 
SPDU Approval and/or the Pipeline Project 
Approval requires amendment, the Council 
will use its reasonable endeavours to 
obtain the amendments required to give 
effect to these commitments, in 
consultation with the Office of Water and 
the Stakeholder Reference Group’. 

In accordance with the Agreement referenced above, 
on 8 September 2015 OCC provided a Written 
Commitment to the lawyers representing the 
Objectors reaffirming its commitments as stated in 3 
a) above. [Thus 3b) and 3c) above were rendered 
redundant]. 

In the letter OCC also acknowledged that the DST 
needed to address all components of the water 
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supply system and their interaction, including with the 
Blackmans Swamp Creek S/W Harvesting Scheme.  

Thus, to achieve this end, OCC submitted a request 
on 16 December 2014 to the Department seeking 
advice as to whether the OEMP could be expanded 
to be an over-arching document for the raw water 
supply system, with all water supply scheme 
components included. The Department agreed to 
OCC adopting this position on 17 December 2014. 

Further, in a letter dated 8th September 2015, OCC 
noted that it had reviewed relevant approvals for 
other scheme components including the Suma Park 
Dam Upgrade and other stormwater harvesting 
schemes and there were no conditions in these 
approvals that required amendment to accommodate 
an expanded OEMP. 

The evidence available confirms OCC subsequently 
revised the OEMP and the AEMP accordingly, with 
the approval by the Department. 

Note there was no requirement under the EPA Act for 
conditions of approval under that Act for the reasons 
explained above. 

The evidence suggests the Proponent complies with 
the key requirements of the Statement of Approval, 
Condition 4. 

Recommendations: Nil  

 Audit of Suma Park Dam Upgrade 

Approval granted to raise Suma Park Dam wall 
by 1 metre to: 

- safely pass a 1:1 000 000 AEP flood event (ie 
flood mitigation purpose); and  

 Suma Park Dam Upgrade REF June 
2015 

 WAL Statement of Approval 
80CA722752  

 OEMP, AEMP, Annual Reviews 

Findings: 

The 1 metre wall raising of Suma Park Dam was 
sought in 2015. 

Given OCC is a public authority and the works were 
carried out on its behalf, development consent under 
Part 4 of the EPA Act 1979 was not required. 

Compliant  



                       

 

 
   

               

Independent Environmental Audit Report – Orange City Council 109 
 

Source / 
Condition No. 

Summary of Condition / Requirement Evidence Findings, Recommended Actions and 
Opportunities for Improvement 

Compliance Unique 
Identificati
on Non-
compliance 
No 

- to increase the storage capacity of the Suma 
Park Dam (‘Dam’) by one (1) metre for domestic 
water supply purposes. 

 Four environmental flow rules must be adopted: 

Rule 1. Maintenance of a base flow 

A. When the flow in Summer Hill Creek at the 
Icely Road gauge [no. 421185] is: 

i. 1 ML/day or less, the flow of water released 
into the Summer Hill Creek downstream of 
Suma Park Dam must be equivalent to the flow 
in Summer Hill Creek at the Icely Road gauge 
[no. 421185]; or 

ii. above 1 ML/day, the flow of water released 
into the Summer Hill Creek downstream of 
Suma Park Dam must be 1 ML/day. 

Rule 2. Maintenance of a base flow during 
extreme dry conditions 

B. When the flow at Summer Hill Creek at the 
third crossing gauge [no. 421197] is less than 
1.75 ML/day, the flow in Summer Hill Creek 
must be supplemented to maintain a flow of 
l.75ML/day at the third crossing gauge. This 
flow must be monitored on a three (3) day 
rolling average (now five day), using the 
telemetry data being recorded at the third 
crossing gauge. 

Rule 3. Provision of fresh magnitude flows 

C. If the flow in Summer Hill Creek at the Icely 
Road gauge [no. 421185] exceeds: 

i. 7 ML/day in summer (December, January, 
February), or 

 Bewsher (2013); Cottingham et al, 
(2005); (EPA (1997) 

 

 

Notwithstanding that the works did not require 
development consent, the upgrade constituted an 
activity and OCC had a statutory obligation to 
consider environmental impacts pursuant to Part 5 of 
EP&A Act, hence a REF was prepared. 

Inter alia, the REF (p 54) noted that two semi-aquatic 
mammal species, the platypus and the water rat are 
known to occur in Summer Hill Creek downstream of 
the Dam. The platypus occurs throughout Summer 
Hill Creek, particularly where large pools provide 
habitat (Entura 2013b, Goldney and Fisher 1995).  

The REF noted the proposed increased dam storage 
level had the potential to adversely affect 
downstream flows in Summer Hill Creek by reducing 
the number and intensify of spill events.  

However, on the other hand, hydrological modelling 
carried out for the operation of Stage 2 and 3 of the 
Blackmans Swamp Creek Stormwater Harvesting 
Scheme and the Project indicates that there would be 
increases in the frequency of spill events at Suma 
Park Dam because of the additional water that would 
be transferred to the Dam by these schemes.  

The evidence tabled in relation to the stormwater 
harvesting showed that the Dam currently spilled on 
average about 27 days each year and that this would 
increase to 36 days per year with the Stage 2 
harvesting. The REF also asserts that ‘this shows 
that the harvested water keeps the storage “fuller” 
leading to more frequent spill events with this flow 
passing down Summer Hill Creek’. 

The four environmental release rules have been 
designed and implemented in an attempt to maintain 
and/or improve water quality, maintain biodiversity, 
river and riparian health and general ecological 
condition and provide security for landowner access 
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ii. 4.3 ML/day in autumn (March, April, May), 

a release from Suma Park Dam must be 
immediately increased:  

iii. in summer to 7 ML/day for a maximum of 
eighteen (18) days or until such time as the flow 
at the Icely Road gauge falls below 7 ML/day, or 

iv. in autumn to 4.3 ML/day for a maximum of 
seventeen (17) days or until such time as the 
flow at the Icely Road gauge falls below 4.3 
ML/day. 

Such a release is only required once in summer 
and once in autumn every year. If a spill event 
occurs that is equivalent to or greater than the 
required release, then this can be considered 
equivalent to the required release for that 
summer or autumn period. 

Rule 4. Preservation of storage level in Suma 
Park Dam during a prolonged dry period 

D. These releases are suspended when the 
combined storage volume of Suma Park Dam, 
Gosling Creek Reservoir and Spring Creek 
Reservoir measures less than 25 %. The 
releases must recommence when the combined 
storage volume of Suma Park Dam, Gosling 
Creek Reservoir and Spring Creek Reservoir 
exceeds 30 %. 

Condition 4 Statement of Approval No 
80CA722752 (expires 8 Nov 2038) issued 
under the Water Management Act 2000.  

• Pumps are to be metered and fitted with data 
loggers; 

and water supply. The four environmental flow rules 
are commented on below: 

Rule 1. Maintenance of a base flow 

Because the form, structure and ecology of streams 
are adapted to the long-term natural flow regime 
(Bewsher 2013; B5; CNA; Cottingham et al, 2005), 
constraining flows over long periods at less than the 
80th percentile of the flow-duration curve threatens 
river health aspects dependent on base flows (EPA 
1997).  

As regards regulatory conditions for the SPD 
Upgrade, the ones that apply are contained in the 
Statement of Approval No 80CA722752 (expires 8 
Nov 2038) issued under the Water Management Act 
2000. This Statement of Approval also relates to 
other water supply works undertaken by OCC, 
including Spring Creek Dam and Blackmans Swamp 
Creek Stormwater Harvesting Scheme. 

In summary, a base flow is released from Suma Park 
Dam at a rate that equals inflows but with a 1 ML/day 
cap. The base flow is primarily to provide flow and 
habitat in the highly degraded section between the 
dam and the junction with Blackmans Swamp Creek 
(Reach 1).  

Rule 2. Maintenance of a base flow during 
extreme dry conditions 

In summary, under normal environmental and 
operating conditions, flows in Reach 2 and 3 are 
dominated by inflows from Blackmans Swamp Creek 
and Suma Park Dam releases.  

However, during extended dry periods, flows in 
Reaches 2 and 3 can cease, affecting habitat quality, 
connectivity and water quality. The base flow is to be 
maintained at 1.75 ML/day at the Third Crossing by 
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• A control structure is to be installed on 
Summer Hill Creek at the third crossing gauge 
[no. 421197] that enables the accurate 
measurement of low flows; 

• The said control structure is to be maintained 
so that debris or excess algal growth does not 
alter the flow over the structure; 

• The flow rates at the Third Crossing are to be 
recorded as is the percentage of habitat low 
flow riffle maintained at four riffles on Summer 
Hill Creek between the confluence of Emu 
Swamp Creek and the confluence of Blackmans 
Swamp Creek; 

• OCC is to review whether the flow trigger of 
1.75 ML/day maintains four percentage habitat 
low flow riffles on Summer Hill Creek between 
the confluence of Emu Swamp Creek and the 
confluence of Blackmans Swamp Creek;  

OCC is to report on the items above annually to 
NSW Water and DPI Water. 

releasing water until the flows from the natural 
catchment increase and restore flows to greater than 
1.75 ML/day.  

During the very dry period Nov, Dec 2019 and Jan 
2020 approximately 2ML/day of treated effluent was 
released. 

Rule 3. Provision of fresh magnitude flows 

In summary, the release of freshes under Rule 3 
assists in maintaining water quality and reducing 
residence times in pools in Reach 1 and prevent the 
temporary impact of transporting stagnant water 
down Summer Hill Creek during times when a base 
flow or spill events occur at Suma Park Dam.  

Rule 3 provides for a single fresh magnitude release 
of 7 ML/day in summer and 4.3 ML/day in autumn 
when inflows reach these threshold values. The 
events will last for a maximum of 18 and 17 days in 
summer and autumn respectively, or until inflows fall 
below the threshold values (Entura 2013b). 

Such a release is only required once in summer and 
once in autumn every year. If a spill event occurs that 
is equivalent to or greater than the required release, 
then this can be considered equivalent to the 
required release for that summer or autumn period. 

Rule 4. Preservation of storage level in Suma 
Park Dam during a prolonged dry period 

Rule 4 aims to protect potable water supplies for the 
City of Orange.  

Requirements in Rule 4 for maintenance of SHC riffle 
habitats have been superseded by the NRAR 
decision (July 1919, amending CoA DK6565-00001 
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and DK6568-00001 on Approval 80CA722752 to 
replace it with a requirement for ‘visible flow’. 

Note there was no requirement under the EPA Act for 
conditions of approval under that Act for the reasons 
explained above. 

The evidence suggests the Proponent complies with 
the key requirements of the Statement of Approval, 
Condition 4. 

Recommendations: Nil. 

Opportunities for Improvement:  

1. To rehabilitate and sustain Summer Hill Creek’s 
condition. It is suggested this would require re-
assessment of the base-flow rules 3 and 4. It is 
suggested this follow calculation of the historical 
flow-duration curve and its 80th percentile. This 
could then be used as the appropriate cease-to-
pump trigger for those with irrigation licences. 
Allowances should also be made for high-flow 
and low-flow requirements. 

2. Completion of the willow-eradication works 
already under way. 

3. Evaluation and mitigation of nutrient inputs to 
the SHC catchment. 
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Appendix B – Planning Secretary Audit Team Agreement and Related 
Correspondence  
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Appendix C – Consultation 

Consultation with DPIE, other Government Agencies and Community Stakeholders  

 

List of Interviewees 

Surname Given name/initial Affiliation 

Adams Alan OCC 

Barnes Josh OCC 

Beatty Wayne OCC 

Begg Graham Water NSW 

Boys Craig NSW DPI Fisheries 

Campbell Simon Biodiversity Conservation Trust 

Cheshire Katherine NSW DPI Fisheries 

Crinnion Dominic NSW DPIE  

Dragicevic Georgia NSW DPIE  

Evans Rod Orange Trout Acclimatisation Society 

Francis Jon OCC 

Gordon Colin Bundi Fishing Club 

Haege Martin Premise 

Hansen Matt Recreational Fishing Taskforce 

Kinross Cilla SHC landowner, Charles Sturt University 

Lewis Ted Landowner on pipeline route 

Locke James OCC 

Marsh Denis Ophir Trust, Creekcare Group, SRG 

Miles Nathan NSW DPI Fisheries 

Moore David DPM Envirosciences 

Nicholls Heather Cabonne Shire Council 

Pearce Ian SHC landowner, SRG 

Pearce Ross SHC landowner, SRG 
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Riley Tom Water NSW 

Stuart Ian Creekcare Group, SRG 

Stuart Ross Creekcare Group, SRG 

Todorovski Nik Orange Trout Acclimatisation Society 

Tonkin Rodney Orange Trout Acclimatisation Society 

Warren Geoff OCC 
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Appendix D – Independent Auditor Declaration Forms  

 

Declaration of Independence – Audit Team Members 

Project Name:  Macquarie River to Orange Water Pipeline Project 

Consent Number: Major Project Application MP10_0235 

Description of Project:  Extracting water from the Macquarie River and pumping it to Orange in 

Central NSW is one of a suite of options available to Orange City Council to supply Orange residents 

and ratepayers with water for domestic, commercial and industrial supply.  

The Project was approved by the Planning Assessment Commission on 18 June 2013, constructed in 

the period November 2013 to December 2014 and commenced operating in September 2018. 

This Independent Environmental Audit was commissioned by the Proponent, Orange City Council, in 

accordance with the Consent Condition 5-C10 necessitating such an audit of both the construction 

and operational aspects of the Project.    

Project Address:  Orange City Council, PO Box 35, Orange NSW 2800 

Proponent: Orange City Council 

Date: 10th November 2020 

 I declare that: 

i. I am not related to any proponent, owner, operator or other entity involved in the delivery of 
the project. Such a relationship includes that of employer/employee, a business partnership, 
sharing a common employer, a contractual arrangement outside an Independent Audit, or 
that of a spouse, partner, sibling, parent, or child; 

ii. I do not have any pecuniary interest in the project, proponent or related entities. Such an 
interest includes where there is a reasonable likelihood or expectation of financial gain (other 
than being reimbursed for performing the audit) or loss to the auditor, or their spouse, 
partner, sibling, parent, or child; 

iii. I have not provided services (not including independent reviews or auditing) to the project 
with the result that the audit work performed by themselves or their company, except as 
otherwise declared to the Department prior to the audit; 

iv. I am not an Environmental Representative for the project; and 

v. I will not accept any inducement, commission, gift or any other benefit from auditee 
organisations, their employees or any interested party, or knowingly allow colleagues to do 
so. 

Notes: 

a) Under section 10.6 of the Environmental Planning and Assessment Act 1979 a person must not 

include false or misleading information (or provide information for inclusion in) in a report of 
monitoring data or an audit report produced to the Minister in connection with an audit if the person 
knows that the information is false or misleading in a material respect. The proponent of an approved 
project must not fail to include information in (or provide information for inclusion in) a report of 
monitoring data or an audit report produced to the Minister in connection with an audit if the person 
knows that the information is materially relevant to the monitoring or audit. The maximum penalty is, 
in the case of a corporation, $1 million and for an individual, $250,000; and 

b) The Crimes Act 1900 contains other offences relating to false and misleading information: section 307B (giving 
false or misleading information – maximum penalty 2 years imprisonment or 200 penalty units, or both) 
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Name of Auditor: Professor Warwick Giblin 

Signature:  

 

Qualifications: B. Sc; Post. Grad. Dip. Environmental Studies; Dip. Educ, Fellow, Environment 
Institute of Aust & NZ; Adjunct Professor, School of Law, University of New England 

Company: OzEnvironmental Pty Ltd 

 

Name of Auditor: Dr John Harris 

Signature:  

 

Qualifications: B.V.Sc; Ph.D. Adjunct Associate Professor, University of New South Wales 

Company: Harris Research 
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Appendix E – Independent Audit Report Declaration Form 
 

Declaration of Independent Audit Report 

Project Name: Macquarie River to Orange Water Pipeline Project (‘Project’) 

Consent Number: Major Project Application MP10_0235 

Description of Project: Extracting water from the Macquarie River and pumping it to Orange in 
Central NSW is one of a suite of options available to Orange City Council to supply Orange 
residents and ratepayers with water for domestic, commercial and industrial supply.  

The Project was approved by the Planning Assessment Commission on 18 June 2013, constructed 
in the period November 2013 to December 2014 and commenced operating in September 2018. 

This Independent Environmental Audit was commissioned by the Proponent, Orange City Council, 
in accordance with the Consent Condition 5-C10 necessitating such an audit of both the 
construction and operational aspects of the Project.    
Project Address: Orange City Council, PO Box 35, Orange NSW 2800 

Proponent: Orange City Council 

Title of Audit: Independent Environmental Audit 

Date: 10th November 2020 

I declare that I have undertaken the Independent Audit and prepared the contents of the attached 
Independent Environmental Audit Report and to the best of my knowledge: 

i. the audit has been undertaken in accordance with relevant condition(s) of consent and the 
Independent Audit Compliance Requirements (Department, May 2020); 

ii. the findings of the audit are reported truthfully, accurately and completely; 

iii. I have exercised due diligence and professional judgement in conducting the audit; 

iv. I have acted professionally, objectively and in an unbiased manner; 

v. I am not related to any proponent, owner or operator of the project neither as an 
employer, business partner, employee, or by sharing a common employer, having a 
contractual arrangement outside the audit, or by relationship as spouse, partner, sibling, 
parent, or child; 

vi. I do not have any pecuniary interest in the audited project, including where there is a 
reasonable likelihood or expectation of financial gain or loss to me or spouse, partner, 
sibling, parent, or child; 

vii. neither I nor my employer have provided consultancy services for the audited project 
that were subject to this audit except as otherwise declared to the Department prior to 
the audit; and 

viii. I have not accepted, nor intend to accept any inducement, commission, gift or any other 
benefit (apart from payment for auditing services) from any proponent, owner or 
operator of the project, their employees or any interested party. I have not knowingly 
allowed, nor intend to allow my colleagues to do so. 

Notes: 

a) Under section 10.6 of the Environmental Planning and Assessment Act 1979 a person must not 

include false or misleading information (or provide information for inclusion in) in a report of 
monitoring data or an audit report produced to the Minister in connection with an audit if the person 
knows that the information is false or misleading in a material respect. The proponent of an approved 
project must not fail to include information in (or provide information for inclusion in) a report of 
monitoring data or an audit report produced to the Minister in connection with an audit if the person 
knows that the information is materially relevant to the monitoring or audit. The maximum penalty is, 
in the case of a corporation, $1 million and for an individual, $250,000; and 

b) The Crimes Act 1900 contains other offences relating to false and misleading information: section 307B (giving 
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false or misleading information – maximum penalty 2 years imprisonment or 200 penalty units, or both). 

Name of Lead Auditor: Professor Warwick Giblin 

Signature:  

      

Qualifications: B. Sc; Post. Grad. Dip. Environmental Studies; Dip. Educ, Fellow, Environment 
Institute of Aust & NZ; Adjunct Professor, School of Law, University of New England 

Company: OzEnvironmental Pty Ltd  

Company Address: 4 Wilson Street, Strathfield, NSW 2135 
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Appendix F – Site Inspection Photographs 

 

Photograph 1: View of Cobbs Hut Hole, Macquarie River, looking 

upstream from the Project’s pump intake site (20/07/20) 

 

Photograph 2: Water spouts indicating underwater shock waves due to air-blast 

cleaning of the pump intake screens. Cobbs Hut Hole, Macquarie River 

(20/07/20) 



                       

 

 
   

               

Independent Environmental Audit Report – Orange City Council 126 
 

 

Photograph 3: View of Cobbs Hut Hole, Macquarie River, looking downstream 

from the Project’s pump intake site (20/07/20) 

 

Photograph 4: Close up of MOP pump intake screen (source: Orange City 

Council) 
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Photograph 5: Construction of the MOP dual pump intakes at Cobbs Hut Hole, 

Macquarie River (source: Orange City Council) 

 

 

Photograph 6:  Pipeline route through native vegetation that involved some 

clearing (20/7/20) 
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Photograph 7:  Pipeline route through native vegetation that involved some 

clearing (20/7/20) 
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Appendix G – Audit Opening and Closing Meetings Attendees 
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