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Section 1.0

THE APPLICATION
1.1

INTRODUCTION
This Development Application relates to the existing premises at 57 Sale Street,
Orange. It comprises an established office premises consisting of six offices; an
open plan boardroom/meeting space; kitchen; and toilet facilities. The subject
building is now vacant with the previous tenant vacating the premises.
The building will be occupied by Orthodontics Exclusively, who prevent,
diagnose, and treat dental irregularities by providing orthodontic care and
treatments. Orthodontics Exclusively - Orange currently operate from an
existing premise at 1/78 Hill Street and are seeking to relocate. The subject
premises have been identified as suitable for this purpose.
The subject property is zoned B3 Commercial Core. Reflective of the
commercial zoning, the new tenant seeks to change the use of the building
from an office premises to a medical centre (dental surgery).
Existing rooms will be re-assigned for purposes associated with a dental
practice. Other than internal fit out works such as decorating; installation of
basins; and the reconfiguration and installation of joinery and desks, the
proposed change of use does not involve any works to the building.
Replacement business identification signage is also proposed within the
existing signage panels at the front of the site.
As no construction works are proposed by this application, a Construction
Certificate will not be required in respect of building works.
The proposed change of use is permissible subject to obtaining the
development consent of Council.
This report:
•

Describes the subject land and proposed development.

•

Provides an assessment of the development pursuant to the relevant
matters in Section 4.15 of the Environmental Planning & Assessment Act.

•

Concludes that there are no aspects of the proposal that would prevent
approval of the application.
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APPLICANT
Orthodontics Exclusively
c/- Peter Basha Planning & Development
PO Box 1827
ORANGE NSW 2800

1.3

OWNERSHIP
Baptist Churches of NSW Property Trust
63 Sale Street
ORANGE NSW 2800

1.4

DOCUMENTATION
The development application comprises this report and the following
documentation:
Annexure A – Plans by Peter Basha Planning & Development
Figure 1
Figure 2
Figure 3
Figure 4

Location
Existing boundaries and site detail
Proposed site plan
Proposed signage details

Annexure B – Plans by Melle Design
Drawing 001 Existing layout plan
Drawing 101 Proposed layout plan
Annexure C – Schedule of Fire Safety Measures
Schedule of Fire Safety Measures
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Section 2.0

SUBJECT LAND
2.1

LOCATION, TITLE AND ZONING
The subject land is located within the Orange CBD on the western side of Sale
Street. The nearest cross streets are Summer Street to the south and Byng
Street to the north (refer below and to Figure 1).

The street address is 57 Sale Street, Orange. The Real Property description is
Lot 2 in DP 302443, Parish of Orange and County of Bathurst.
The land is zoned B3 Commercial Core under Orange Local Environmental Plan
2011.

2.2

DESCRIPTION OF THE SITE AND PREMISES
The subject land has an area of 1,126m2. It is a rectangular shaped allotment
that has a 20.79 metre frontage to Sale Street. From the Sale Street frontage,
the land has a depth of 54.25 metres.
The existing premises is a converted double brick dwelling that is well
established for its present use as offices which present to Sale Street. The front
yard is mostly lawn and shrubbery with a dwarf wall located partly along the
Sale Street frontage.
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The existing premises comprises six offices; open plan boardroom; kitchen; and
a separate toilet. An L-shaped verandah attaches to the eastern and southern
elevation of the building.
An unsealed gravel car park is located at the rear of the premises. A large
conifer and rock garden is located centrally within the car park.

2.3

URBAN CONTEXT & SURROUNDING DEVELOPMENT PATTERN
The subject land lies within the Orange CBD just north of the Sale Street
intersection with Summer Street.

Due to the location of the site within the CBD, the surrounding development
pattern is predominantly commercial comprising:
•

The Orange Ex-Services Club and Council car park to the east on the
opposite side of Sale Street.

•

The Baptist Church immediately adjoins the site to the north.

•

Newey’s Dry Cleaners is located immediately south of the subject land.

•

The land to the west of the subject land is currently vacant.

On a broader scale:
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•

Businesses in converted dwellings are located to the north along Sale
Street.

•

The State heritage listed Union Bank Building/Offices is located some 85
metres northeast of the subject land. It is currently operating as a
restaurant.

•

Three service stations, a car wash, the Summer Centre and other
commercial premises are located to the south along Summer Street.

•

Public car parking
neighbourhood.

facilities

are

interspersed

throughout

the

SERVICES
Sewer, town water, stormwater, telephone, and electricity services are
connected to the existing building and subject land.

2.5

CONSTRAINTS AND OPPORTUNITIES
There do not appear to be any physical constraints that would preclude the
proposed development. In this regard:
•

The premises are able to be converted to accommodate the development
as described. There is no requirement for construction works to be
undertaken to the building (such as alterations or additions) to allow it to
function as a dental surgery.

•

The urban context can accommodate the proposed use of the subject land.
The conversion of former dwellings to alternate uses is evident in the
immediate neighbourhood, particularly the several buildings located to the
north along Sale Street.

•

The subject land offers reasonable off-street parking opportunities.

•

The proposed change of use does not require alterations to existing service
connections.

•

The proposal supports the continuation of an existing business and
facilitates its expansion into a more suitable space.
Peter Basha
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Section 3.0

THE PROPOSAL
3.1

PROPOSED CHANGE OF USE
The proposal involves a change of use of the existing premises at 57 Sale Street,
Orange to a medical centre (dental surgery). The proposal is depicted in the
attached plans in Annexure A and B.
Aside from the internal fit out of the premises such as decorating; installation
of basins; and the installation of joinery and desks to accommodate the dental
surgery, the proposed change of use does not involve any works to the
building. No construction works are proposed, and the changes proposed
relate only to internal fit out. As such, a Construction Certificate will not be
required.
With reference to the attached plans, the proposed change of use will simply
involve the following:
•

The existing boardroom will be used as a reception and waiting area.

•

The three offices on the southern elevation of the building will be used as
surgery rooms. These rooms will be fitted out with the necessary joinery,
basins, and chairs typical of a dental surgery.

•

The office located on the western elevation of the building will be
converted into a sterilisation room. This room will be fitted out with the
necessary joinery, equipment, and basins to support this function.

•

The office located at the very rear of the premises will be converted into a
lab with the necessary equipment to support this function.

•

The existing office between the kitchen and proposed lab will be used as a
doctor’s office.

•

The kitchen area will be retained for staff purposes to provide a lunch area
and general storage and workspace.

•

The separate toilet will remain.
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Existing car park facing north west
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Existing car park facing east

Proposed reception and waiting room
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Proposed surgery room

Proposed surgery room
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Proposed doctor’s office

Proposed surgery room

3.2

PROPOSED BUSINESS IDENTIFICATION SIGNAGE
Consent is sought for replacement signage within the two free standing post
and panel signs located at the Sale Street frontage.
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The proposed signage will replace the existing signage panels as depicted
below. The signage content will incorporate the business name, logo, and
contact details of the new tenant.

3.3

PROPOSED ACTIVITIES
The activities and hours of operation associated with the proposed dental
surgery would be typical and compatible with other land uses within the
broader CBD.
Hours of operation are likely to be Monday to Friday 8:30 am to 5:30 pm.
However, as with most practices, there may be occasional circumstances that
require treatments outside of these nominated hours. In this regard, it is
requested that the conditions of consent be worded so as to not preclude
exceptional circumstances.
Peter Basha
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ACCESS AND CAR PARK
Access will be provided from the existing single driveway at the southern end
of the site that extends from Sale Street. The driveway leads to an existing 8
space car park located at the rear of the premises.
As part of the proposed development, two additional parking spaces will be
provided at the rear of the building. One of the new spaces will be dedicated
for people with a disability and includes a shared zone. The accessible car
parking space will be designed and constructed in accordance with the relevant
Australian Standards.
Service vehicles are likely to include light commercial vehicles (vans and
utilities) that are able to park on the street or on the site to make deliveries. By
the very nature of the proposed use, a dental surgery is unlikely to generate
the need for delivery by larger trucks.

Peter Basha
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Section 4.0

TOWN PLANNING CONSIDERATIONS
In determining the application, Council must take into consideration the relevant
matters under section 4.15 of the Environmental Planning and Assessment Act, 1979.
These are assessed below.

4.1

PROVISIONS OF ENVIRONMENTAL PLANNING INSTRUMENTS
4.1.1

Orange Local Environmental Plan 2011

The proposed development is subject to Orange Local Environmental Plan
(LEP) 2011. The relevant provisions of the LEP are considered below.
LEP Mapping
The subject land is identified on Orange Local Environmental Plan 2011
mapping on sheets numbered 008C. A summary of the LEP mapping matters is
provided in the table below.

LEP Matter

Comment

Land Zoning Map

Zoned B3 Commercial Core

Lot Size Map

No MLS applies

Heritage Map

Central Orange Heritage Conservation Area
Heritage Items within the vicinity

Height of Buildings Map

12 metre building height limit

Floor Space Ratio Map

FSR 1.5:1

Terrestrial Biodiversity Map

No mapped biodiversity sensitivity on site

Peter Basha
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Comment

Groundwater Vulnerability Map

Groundwater vulnerable

Drinking Water Catchment Map

Not within a drinking water catchment

Watercourse Map

No sensitive waterways in vicinity

Urban Release Area Map

Not within an urban release area

Obstacle Limitation Surface Map

Not applicable

Additional Permitted Uses Map

Not applicable

Flood Planning Map

Not a flood planning area

Zoning
The land is zoned B3 Commercial Core. The objectives of the B3 Zone are:
• To provide a wide range of retail, business, office, entertainment,
community and other suitable land uses that serve the needs of the local
and wider community.
• To encourage appropriate employment opportunities in accessible
locations.
• To maximise public transport patronage and encourage walking and
cycling.
• To promote development that contributes to the role of the Orange CBD as
the primary retail and business centre in the City and region.
There are no aspects of the proposal that contravene the objectives of the
zone. In this regard:
Peter Basha
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• The proposal is consistent with the first stated objective as it will increase
the availability of services that will serve the needs of the local and wider
community.
• The proposal is consistent with the second stated objective due to the
proximity of the development in relation to the CBD. In this regard, the
medical centre will provide employment opportunities in an accessible
location.
• The proposal is consistent with the third stated objective as the subject land
is centrally located and is therefore reasonably accessible via public
transport, walking and cycling.
• The proposal is consistent with the fourth stated objective as the
development provides an additional service within the CBD and contributes
to the role of Orange as a primary retail and business centre for the region.
Permissibility
The change of use proposed by this application is a medical centre which is
defined in the LEP Dictionary as follows:

Medical centre means premises that are used for the purpose of providing health
services (including preventative care, diagnosis, medical or surgical treatment,
counselling or alternative therapies) to out-patients only, where such services are
principally provided by health care professionals. It may include the ancillary
provision of other health services.

The Land Use Table in Part 2 of the LEP indicates that a medical centre is
permissible in the B3 Zone subject to obtaining the development consent of
Council.
Clause 57 of State Environmental Planning Policy (Infrastructure) 2007 also
identifies that development for the purposes of a medical centre is permissible
within a prescribed zone. The B3 Zone is a prescribed zone, therefore, the
proposed development is also permissible by virtue of the ISEPP.
The proposal also involves business identification signage, which is defined in
the LEP Dictionary, as follows:
Peter Basha
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Business identification sign means a sign:
a) that indicates—
(i) the name of the person or business, and
(ii) the nature of the business carried on by the person at the premises or place
at which the sign is displayed, and
b) that may include the address of the premises or place and a logo or other
symbol that identifies the business,
but that does not contain any advertising relating to a person who does not carry
on business at the premises or place.

Pursuant to the Land Use Table in the LEP business identification signage is
permissible in the B3 Zone subject to receiving Council’s development consent.
Clause 1.2 Aims of Plan
The aims of the LEP are as follows:
a) to encourage development that complements and enhances the unique
character of Orange as a major regional centre boasting a diverse economy
and offering an attractive regional lifestyle,
b) to provide for a range of development opportunities that contribute to the
social, economic and environmental resources of Orange in a way that
allows the needs of present and future generations to be met by
implementing the principles of ecologically sustainable development,
c) to conserve and enhance the water resources on which Orange depends,
particularly water supply catchments,
d) to manage rural land as an environmental resource that provides economic
and social benefits for Orange,
e) to provide a range of housing choices in planned urban and rural locations
to meet population growth,

Peter Basha
Planning & Development

Proposed Change of Use – Office Premises to Medical Centre (Dental Surgery) & Business Identification Signage
57 Sale Street, Orange

Page 17

f) to recognise and manage valued environmental heritage, landscape and
scenic features of Orange.
In consideration of the aims of the LEP, the following comments are provided
in support of the development:
•

There are no aspects of the proposal that detract from the character of
Orange as a major regional centre [General Aim (a)].

•

The proposal would have a neutral to positive effect in terms of the social,
economic and environmental resources of the City. There are no aspects of
the proposal that would compromise the principles of ecologically
sustainable development [General Aim (b)].

•

There are no aspects of the proposal that would represent a direct threat
to the City’s water resources [General Aim (c)].

•

The management of rural land as an environmental resource is not relevant
to this proposal [General Aim (d)].

•

The proposal has no impact on the City’s range and supply of housing
choices [General Aim (e)].

•

Based on the information provided in this report, the proposal will not
adversely affect the value of heritage, landscape and scenic features of the
City [General Aim (f)].

Clause 4.3 Height of buildings
Clause 4.3 of the LEP applies. The objectives of this clause are as follows:
•

To provide for taller buildings in the City centre and to enable a transition
in building height in response to varying urban character and function,

•

To protect the amenity of neighbouring properties and public places, with
particular regard to visual bulk, scale, overshadowing, privacy and views.

The height of a building is not to exceed the maximum height shown for the
land on the Height of Buildings Map. According to this map, the land is subject
to a maximum building height of 12 metres.
Peter Basha
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The proposal does not involve any works that would increase the height of the
existing building and therefore complies with this Clause.
Clause 4.4 Floor space ratio
Clause 4.4 of the LEP applies. The objective of this clause is to ensure the scale
and bulk of development does not have an unacceptable or adverse impact on
streetscape and the character of the area in which the development is located.
The maximum floor space ratio (FSR) for a building on any land is not to exceed
the floor space ratio shown for the land on the Floor Space Ratio Map.
According to this map, an FSR of 1.5:1 applies to the subject land.
The proposed development will not alter the existing floor space ratio.
Clause 5.10 Heritage Conservation
Clause 5.10 of the LEP applies. The objectives of this clause are as follows:
a) to conserve the environmental heritage of Orange,
b) to conserve the heritage significance of heritage items and heritage
conservation areas, including associated fabric, settings and views,
c) to conserve archaeological sites,
d) to conserve Aboriginal objects and Aboriginal places of heritage
significance.
In terms of heritage conservation, the subject land is within the Central Orange
Heritage Conservation Area and is not identified as a heritage item. However,
the subject land is in the vicinity of the following heritage items:
•

Baptist Church, 61 Sale Street, Local Significance, Item No. 121.

•

Union Bank Restaurant/Offices former Bank, 82-84 Byng Street State
Significant, Item No. 38.

•

Dwelling, 74 Byng Street, Local Significance, Item No. 35.

•

‘Lansdowne’ Dwelling, 72 Byng Street, Local Significance, Item No. 357.
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•

‘Wendouree’ Dwelling, 68 Byng Street, Local Significance, Item No. 132.

•

‘Emily’ Dwelling, 66 Byng Street, Local Significance, Item No. 131.

•

Fire Station, 77 Summer Street, Local Significance, Item No. 360.

•

Brass footpath inlays in pavement, Summer Street Road Reserve, Local
Significance, Item No. 198.

Pursuant to Clause 5.10(4) Council is required to consider the potential impact
that the development may have on the conservation area or any heritage item.
Heritage matters are addressed at Section 4.5.3 of this report.
Clause 7.3 Stormwater management
Clause 7.3 of the LEP provides as follows:
Peter Basha
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1) The objective of this clause is to minimise the impacts of urban stormwater
on the land to which the development applies and on adjoining
downstream properties, native bushland and receiving waters.
2) This clause applies to all land in residential, business and industrial zones.
3) Development consent must not be granted to development on land to
which this clause applies unless the consent authority is satisfied that the
development:
a) is designed to maximise the use of water permeable surfaces on the
land having regard to the soil characteristics affecting on-site
infiltration of water, and
b) includes, where practical, on-site stormwater retention for use as an
alternative supply to mains water, groundwater or river water, and
c) avoids any significant impacts of stormwater runoff on adjoining
downstream properties, native bushland and receiving waters, or if that
impact cannot be reasonably avoided, minimises and mitigates the
impact.
The development as described in this application will not generate adverse
impacts in relation to stormwater runoff. The proposal does not increase
impervious areas or runoff. The proposal will retain the existing stormwater
drainage arrangements that serve the subject land.
Clause 7.6 Groundwater vulnerability
The subject land is defined on the Orange Local Environmental Plan 2011 –
Water Map as having groundwater vulnerability. Clause 7.6 of the LEP provides
as follows:
1) The objectives of this clause are to maintain the hydrological functions of
key groundwater systems and to protect vulnerable groundwater
resources from depletion and contamination as a result of inappropriate
development.
2) This clause applies to land identified as “Groundwater Vulnerability” on the
Groundwater Vulnerability Map.
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3) Before determining a development application for development on land to
which this clause applies, the consent authority must consider:
a) whether or not the development (including any on-site storage or
disposal of solid or liquid waste and chemicals) is likely to cause any
groundwater contamination or have any adverse effect on
groundwater dependent ecosystems, and
b) the cumulative impact (including the impact on nearby groundwater
extraction for potable water supply or stock water supply) of the
development and any other existing development on groundwater.
4) Development consent must not be granted to development on land to
which this clause applies unless the consent authority is satisfied that:
a) the development is designed, sited and will be managed to avoid any
significant adverse environmental impact, or
b) if that impact cannot be reasonably avoided—the development is
designed, sited and will be managed to minimise that impact,
c) if that impact cannot be minimised—the development will be managed
to mitigate that impact.
There are no aspects of the proposal that would cause adverse impacts on
groundwater resources.
Clause 7.11 Essential services
Clause 7.11 states that development consent must not be granted to
development unless the consent authority is satisfied that any of the following
services that are essential for the proposed development are available or that
adequate arrangements have been made to make them available when
required:
a) the supply of water,
b) the supply of electricity,
c) the disposal and management of sewage,
d) storm water drainage or on-site conservation,
Peter Basha
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e) suitable road access.
The proposed development will satisfy the requirements of this clause. The
subject land and premises are connected to available urban utilities. Any
adjustment or augmentation of existing service connections is to be in
accordance with the requirements of the relevant supply authority.
Suitable road access is provided via the direct frontage to Sale Street and
existing driveway.
4.1.2

State Environmental Planning Policy 55 – Remediation of Land

Clause 7(1) of SEPP 55 Remediation of Land provides that a consent authority
must not consent to the carrying out of any development on land unless:
a) It has considered whether the land is contaminated, and
b) If the land is contaminated, it is satisfied that the land is suitable in its
contaminated state (or will be suitable, after remediation) for the purpose
for which the development is proposed to be carried out, and
c) If the land requires remediation to be made suitable for the purpose for
which the development is proposed to be carried out, it is satisfied that the
land will be remediated before the land is used for that purpose.
In terms of potential soil contamination, the subject land is not known to have
been used for a purpose listed in Table 1 of Managing Land Contamination
Planning Guidelines SEPP 55 –Remediation of Land.
The subject land and premises have long been used for the purpose of an office
and before that a dwelling. The land is well established with the building, front
lawn, concrete driveway, pathways, and modest sections of landscaping and
shrubbery. Visual inspection of the site does not indicate any areas or sources
of potential contamination.
On the basis of this preliminary information, it is requested that Council not
require soil testing or further investigation.
4.1.3

State Environmental Planning Policy No 64 Advertising and Signage

State Environmental Planning Policy No. 64 – Advertising and Signage (SEPP
No. 64) applies. The relevant matters are considered below.
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Clause 8 of the SEPP states that:
A consent authority must not grant development consent to an application to
display signage unless the consent authority is satisfied:
a) that the signage is consistent with the objectives of this Policy as set out in
clause 3(1)(a), and
b) that the signage the subject of the application satisfies the assessment
criteria specified in Schedule 1.
Clause 9 of the SEPP states that the provisions of Part 3 of the SEPP apply to all
signage other than the following:
a) business identification signs,
b) building identification signs,
c) signage that, or the display of which, is exempt development under an
environmental planning instrument that applies to it,
d) signage on vehicles.
The signage proposed by this application is defined as business identification
signage. Therefore, it is not subject to the provisions of Part 3 of the SEPP.
Schedule 1 of SEPP No. 64 requires the following criteria to be considered in
regard to the proposed advertising signage:

Character of the area
•

Is the proposal compatible with the existing or desired future character of the
area or locality in which it is proposed to be located?

•

Is the proposal consistent with a particular theme for outdoor advertising in the
area or locality?

The signage associated with the commercial premises to the south of the
subject land consists predominantly of fascia signage; flush wall signage; and
decals or frosting film on shopfront glazing.
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The typical signage associated with converted dwellings located to the north
of the subject land comprises mostly of non-corporate, free-standing signage
that respects the residential character of the buildings which have since been
converted for commercial purposes.
The proposed signage is consistent with the outdoor advertising in this area of
Sale Street for the following reasons:
•

The free-standing signage structures are existing. As such, the replacement
signage does not seek to introduce any new signage elements within the
streetscape.

•

The proposed replacement signage is compatible with other free-standing
post and pylon signage along this section of Sale Street.

•

The signage content will incorporate the business name and logo and
contact details of the tenant. The proposed replacement signage scheme is
consistent with existing signage pattern in Sale Street.

Special areas
•

Does the proposal detract from the amenity or visual quality of any
environmentally sensitive areas, heritage areas, natural or other conservation
areas, open space areas, waterways, rural landscapes or residential areas?

The subject land is located within the Central Orange Heritage Conservation
Area. The proposed signage will not detract the amenity or visual quality of the
Central Orange Heritage Conservation Area for the following reasons:
•

The signage structures are existing. The proposal seeks to replace the
existing signage panels without altering the scale of signage structures.

•

There will be no change to the visual or spatial relationship between the
signage and the nearby heritage items that would result in negative effects.

•

It is non-corporate and has a controlled colour scheme.

•

It is located at the front of the site, consistent with other business
identification signage within the Heritage Conservation Area.
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It is not internally illuminated.

Views and vistas
•

Does the proposal obscure or compromise important views?

•

Does the proposal dominate the skyline and reduce the quality of vistas?

•

Does the proposal respect the viewing rights of other advertisers?

The replacement signage panels has been designed to fit within the existing
free-standing post and panel signage. As such, the replacement signage
remains at a low height and will not obscure any significant views, dominate
the skyline or reduce the quality of vistas. The signage respects the viewing
rights of other advertisers within proximity to the site.
Streetscape, setting or landscape
•

Is the scale, proportion and form of the proposal appropriate for the
streetscape, setting or landscape?

•

Does the proposal contribute to the visual interest of the streetscape, setting
or landscape?

•

Does the proposal reduce clutter by rationalising and simplifying existing
advertising?

•

Does the proposal screen unsightliness?

•

Does the proposal protrude above buildings, structures or tree canopies in the
area or locality?

•

Does the proposal require ongoing vegetation management?

The proposed signage is considered to have an acceptable level of streetscape
amenity and compatibility with other signage in the area for the following
reasons:
• The signage structures are existing, and the replacement signage is
reflective of the scale of the building.
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• The replacement signage does not dominate the site frontage and does not
detract from the architectural appreciation of the building or the
significance of the Heritage Conservation Area.
•

The signage is compatible with the character of signage that occurs on
other commercial buildings within the neighbourhood.

•

The signage is not intended to screen unsightliness.

•

The signage will not project above buildings, structures, or tree canopies in
the locality.

•

The proposed signage does not require on-going vegetation management.

Site and building
•

Is the proposal compatible with the scale, proportion and other characteristics
of the site or building, or both, on which the proposed signage is to be located?

•

Does the proposal respect important features of the site or building, or both?

•

Does the proposal show innovation and imagination in its relationship to the
site or building, or both?

The proposed signage is compatible and commensurate with regard to the
scale, proportion and other characteristics of both the site and the building. In
this regard:
•

The replacement signage will be confined to the existing signage structures
and is compatible with the existing signage pattern in the neighbourhood.

•

The proposal adequately respects the important features of the site and
building.

•

There is nothing remarkable about the signage to suggest that it shows
innovation or imagination. It is simple in design and only displays the
information that is required to be displayed.
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Associated devices and logos with advertisements and advertising structures
•

Have any safety devices, platforms, lighting devices or logos been designed as
an integral part of the signage or structure on which it is to be displayed?

The signage does not include any safety devices, platforms or lighting devices
that form an integral part of the signage or structure on which it is to be
displayed.
The logo of ‘Orthodontics Exclusively’ features clearly on the replacement
signage.

Illumination
•

Would illumination result in unacceptable glare?

•

Would illumination affect safety for pedestrians, vehicles or aircraft?

•

Would illumination detract from the amenity of any residence or other form of
accommodation?

•

Can the intensity of the illumination be adjusted, if necessary?

•

Is the illumination subject to a curfew?

The proposed signage will not be illuminated.

Safety
•

Would the proposal reduce the safety for any public road?

•

Would the proposal reduce the safety for pedestrians or bicyclists?

•

Would the proposal reduce the safety for pedestrians, particularly children, by
obscuring sightlines from public areas?

The proposed signage complies with the road safety assessment criteria
outlined in the Transport Corridor Advertising and Signage Guidelines (NSW
Department of Planning 2007). As such, the proposed signage is considered
satisfactory due to the following:
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•

The proposed signage will not obscure information about the road
alignment or interfere with stopping sight distances.

•

The signage will be static and will not distract a driver’s attention away from
the road environment for an extended length of time.

•

The proposed signage will not create hazardous headlight reflections.

•

The proposed signage will not cause a physical obstruction or hazard for
vehicles, pedestrians, or cyclists.

PROVISIONS OF DRAFT ENVIRONMENTAL PLANNING INSTRUMENTS
The Draft Orange Local Environmental Plan 2011 – Amendment 28 – Heritage
Amendment is on exhibition.
The proposed amendment to the Orange Local Environmental Plan 2011
involves the following:
•

Amending Schedule 5 - Environmental heritage to correct several
anomalies that have been identified.

•

Amending Schedule 5 Environmental heritage – Part 1 and maps to include
The Springs Travelling Stock Reserve (TSR), as described in the Springs
Archaeological Assessment and Heritage Study, Conservation
Management Plan and the Heritage Landscape Plan (August 2020).

•

Amending Schedule 5 Environmental heritage – Part 1 and maps for the
Former Bluestone Quarry (Bluestone lakes) to reflect the recent
subdivision and new housing.

•

Amending Schedule 5 Environmental heritage – Part 2 Heritage
conservation areas and maps to include the Bletchington, Newman Park
and Blackman’s Swamp HCAs as described in the Heritage Conservation
Area Review (November 2020).

•

Amending Schedule 5 Environmental heritage – Part 1 Heritage Items and
maps to include several properties as Local Heritage Items.
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•

Amending Schedule 5 Environmental heritage – Part 2 Heritage
conservation areas and maps to include the extension to the existing
Central, Duration Cottages and Glenroi HCAs as described in the Heritage
Conservation Area Review (November 2020).

•

Amending Schedule 5 Environmental heritage – Part 2 Heritage
conservation areas to rename the following.
–

The Heritage Conservation Area known as Central Orange Heritage
Conservation Area, be renamed Dalton Central Heritage Conservation
Area

–

The Heritage Conservation Area known as the Duration Cottages
Heritage Conservation Area be renamed Glenroi Duration Cottages
Heritage Conservation Area

–

The Heritage Conservation Area known as Glenroi Heritage
Conservation Area be renamed Endsleigh Heritage Conservation Area

–

The Heritage Conservation Area known as East Orange Heritage
Conservation Area be renamed Bowen Heritage Conservation Area.

In consideration of the above, aside from the renaming of the Central Heritage
Conservation Area to the Dalton Heritage Conservation Area, the proposed
development is unaffected by the Amendment 28.
The renaming of the Central Heritage Conservation Area does not affect the
permissibility of the proposed development.

4.3

PROVISIONS OF DEVELOPMENT CONTROL PLANS
4.3.1

Orange Development Control Plan 2004 – 8 Development in Business
Zones

Orange Development Control Plan 2004 – 08 Development in Business Zones is
applicable to this proposal. The DCP sets certain planning outcomes for
development in the B3 Zone. These are considered below.
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Planning Outcome 1 – Buildings have a high level of urban design to contribute to
the regional status of the City’s Central Business District with attention given to
façade features, external materials, colour and advertising.

The proposed works do not involve any building works that would alter the
building or the contribution it makes to this CBD. The development does not
involve any changes to the façade features, external materials, or colours.
As discussed in Section 4.1.3 of this report, the business identification signage
is acceptable within its setting.

Planning Outcome 2 – Urban design demonstrates a clear reference to the CBD
Strategic Action Plan.

This Planning Outcome is not relevant to the proposal.

Planning Outcome 3 – Provision of adequate fire safety measures and facilities for
disabled persons (according to the BCA) is addressed at the application stage
(relevant for all development but particularly important where converting
residential buildings for business use).

This Planning Outcome is addressed in Section 4.4 of this report.

Planning Outcome 4 – Land use complements the role of the CBD as a regional
centre for commerce and services.

The proposal is consistent with this Planning Outcome. The proposed use will
complement the CBD as a regional centre through the provision of a service in
a central and accessible location.

Planning Outcome 5 – The reinstatement of verandahs on posts over footpaths is
encouraged.

This Planning Outcome is not relevant to this proposal.
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Planning Outcome 6 – Car parking is provided to meet demand either as on site
parking areas or through contributions towards public parking in and adjacent to
the CBD.

The car parking requirements of the development are considered later in this
report at Section 4.5.2.

Planning Outcome 7 – Advertising comprises business identification signs in
accordance with SEPP 64.

As discussed in Section 4.1.3 of this report, the business identification signage
is consistent with the provisions of SEPP No. 64.

Planning Outcome 8 – Loading areas are provided for developments requiring
access by large trucks in a manner that doesn’t reduce active frontages for
important pedestrian pathways.

The proposed use of the building as a medical centre does not require access
by large trucks.
4.3.2

Orange Development Control Plan 2004 – 13 Heritage

Orange Development Control Plan 2004 – 13 Heritage is applicable to this
proposal. The DCP sets certain planning outcomes for heritage development
which are considered below:

Planning Outcome 1 – Development relates to the significant features of heritage
buildings on or near the site, as reflected in the inventory sheets.
Planning Outcome 2 – Development conforms with recognised conservation
principles.
Planning Outcome 3 – Conservation Management Plans are prepared for
development having a significant effect on heritage sites.
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As discussed in Section 4.5.3 of this report, the proposal will have a negligible
impact upon the heritage significance of the adjoining and nearby heritage
items. As the development does not involve any external works upon a
heritage site, a Conservation Management Plan is not necessary in this
circumstance.
The DCP sets out the following Planning Outcomes for development in the
vicinity of heritage items.

Planning Outcome 1 – Development conforms with recognised conservation
principles.

Heritage conservation principles are addressed in Section 4.5.3 of this report.
4.3.3

Orange Development Control Plan 2004 – 15 Car Parking

Whilst DCP 2004-15 Car Parking does not provide a specific parking rate for
medical centres, Council has adopted a rate (consistent with business
premises) of 1 space per 40m2 of GFA for other medical centres approved
elsewhere in the City.
Car parking matters are addressed in Section 4.5.2 of this report.

4.4

MATTER PRESCRIBED BY THE REGULATIONS
The Environmental Planning and Assessment Regulation 2000 prescribes
certain matters that must be considered by Council in determining a
development application. The following information is provided in respect of
the relevant prescribed matters:
Demolition of a Building (Clause 92)
Not applicable as the proposal does not involve demolition.
Fire Safety Considerations (Clause 93)
Applicable. This clause applies to a development application that involves a
change of building use for an existing building, where the applicant does not
seek the rebuilding, alteration, enlargement or extension of a building.
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In determining the application, Council is to take into consideration whether it
would be appropriate to require the existing building to be brought into total
or partial conformity with the Building Code of Australia. In this regard:
•

•

The proposed medical centre will be provided with the relevant fire safety
measures including:
–

Illuminated exit lights

–

Portable fire extinguishers and blankets

–

Window drenchers

The Disability (Access to Premises – Building) Standards 2010 (Premises
Standards) is a standard created under the Disability Discrimination Act.
The Premises Standards only apply to new buildings and new building
work. The Access to Premises code is only triggered if new works to a
building require a Construction Certificate. This proposal does not involve
any building works and therefore will not require a Construction
Certificate. As such, the proposed development does not trigger the Access
to Premises Code.

Buildings to be Upgraded (Clause 94)
Not applicable. This clause applies to a development application for
development comprising the rebuilding, alteration, enlargement, or extension
of an existing building.
BASIX Commitments (Clause 97A)
Not applicable to non-residential buildings.

4.5

THE LIKELY IMPACTS OF THE DEVELOPMENT
4.5.1

Streetscape/Visual Impact

There are no aspects of the proposed development that would generate any
visual adverse impacts. The proposed development utilises an existing building
with no changes to its external appearance and no reduction in existing
landscaping.

Peter Basha
Planning & Development

Proposed Change of Use – Office Premises to Medical Centre (Dental Surgery) & Business Identification Signage
57 Sale Street, Orange

Page 34

The visual impacts of the replacement signage have been addressed in Section
4.1.3 of this report.
In this regard, the proposal will not alter the visual quality of the area and does
not generate additional visual impact. The proposal does not involve any works
that would increase the bulk, height, or scale of the building.
4.5.2

Traffic Impacts

Traffic Generation
Given the nature of the development a minor increase in local traffic levels is
expected to occur. A certain level of traffic generation would already be
attributed to the subject land due to its previous use. There is no information
available to determine the net increase caused by the development.
Typical traffic is expected to be as follows:
•

Predominantly passenger cars associated with patients and staff.

•

Staff would generate a modest morning and evening peak due to arrival
and departure.

•

Traffic associated with patients would be gradual and reasonably
distributed throughout the day, based on an appointment regime.

Capacity of Local Road System
There are no aspects of the road network that indicate it would not be able to
accommodate traffic generated by the proposed development. In this regard:
•

Sale Street forms part of the CBD road network. The carriageway width,
trafficable lanes, and intersection controls of Sale Street accommodate
relatively large volumes of traffic. A certain level of traffic is already
attributed to the site due to its most recent use. As such, the premises
represent a well-established component of the local traffic regime.

•

There are no aspects of the road network that indicate it would not be able
to accommodate traffic generated by the proposed use. It is reasonable to
submit that the any additional traffic generated by the proposal would
integrate reasonably with established traffic.
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Access
The proposal does not involve the creation of new access points or alter traffic
paths to the site. The existing service vehicle arrangements will remain
unaltered.
The driveway that serves the car parking area is approximately 2.7 metres wide
and will not permit two-way traffic movements. For new parking areas, Council
requires two-way passing along driveways. Notwithstanding the inability to
provide two-way passing, the driveway arrangements that serve the subject
land are acceptable for the following reasons:
•

It is not physically possible to widen the driveway due to the position of
existing buildings.

•

The occurrence of two-way traffic is considered to be relatively modest.
The scheduled/appointment-based nature of the practice implies that
patients and staff associated with the premises would arrive and depart at
set times.

•

There are several examples around the City where narrow single direction
driveways provide ingress and egress to rear car parking areas.

•

This proposed parking arrangements are existing, and it is not unlike other
access and parking arrangements that serve other converted dwellings in
and around the CBD.

•

It is of greater benefit to provide off-street parking with a slightly limited
ingress/egress than to provide no parking at all.

Internal Layout and Circulation
The proposal is satisfactory in terms of internal layout and circulation due to
the following:
•

Two new car parking spaces will be provided at the rear of the site in
accordance with the Australian Standard for off-street car parking facilities
(AS2890.1-2004) with respect to parking bay dimensions and aisle width.

•

An accessible parking space will be provided with dimensions of 2.4 metres
wide by 5.4 metres long with an adjacent shared zone of 2.4 metres.
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The site layout accommodates the forward ingress and egress of vehicles.

Parking
The proposal is considered to be satisfactory in terms of parking and circulation
provision as explained below.
Whilst DCP 2004-15 Car Parking does not provide a specific parking rate for
medical centres, Council has adopted a rate (consistent with business
premises) of 1 space per 40m2 of GFA for other medical centres approved
elsewhere in the City. In this regard:
•

Based on a GFA of 170.57m2, the proposed development generates a
parking demand of 5 spaces. The subject land already benefits from an
existing 8 spaces located adjacent the eastern boundary of the subject land.

•

The submitted plans show that the medical centre will be provided with an
additional 2 off-street parking spaces located to the rear of the building.
One of the spaces provided will be an accessible parking space designed in
accordance with the applicable Australian Standards.

•

Considering that the proposal fundamentally seeks to reuse the subject
property for a use that is consistent or similar to the previous use, the car
parking demand and requirements are in equilibrium. The provision of an
additional 2 spaces will result in a surplus of 5 spaces which will contribute
to the parking resources for the Baptist Church who also own the two
adjoining properties to the north.

•

There are several alternate parking locations within proximity to the
development site that can effortlessly accommodate any overflow. Such
locations include:
–

Council’s all day car park to the east behind the Orange Ex-Services Club
on the opposite side of Sale Street.

–

Council’s all day car park to the west of the site on Little Summer Street.

–

Additionally, there are sufficient on-street parking opportunities
available along Sale Street, Byng Street, and Summer Street.
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Heritage

In terms of heritage conservation:
•

The subject land is not identified as a heritage item.

•

The subject land is located within the Central Orange Heritage
Conservation Area.

•

The subject land is in the vicinity of the following heritage items:
–

Baptist Church, 61 Sale Street, Local Significance, Item No. 121.

–

Union Bank Restaurant/Offices former Bank, 82-84 Byng Street State
Significant, Item No. 38.

–

Dwelling, 74 Byng Street, Local Significance, Item No. 35.

–

‘Lansdowne’ Dwelling, 72 Byng Street, Local Significance, Item No.
357.

–

‘Wendouree’ Dwelling, 68 Byng Street, Local Significance, Item No.
132.

–

‘Emily’ Dwelling, 66 Byng Street, Local Significance, Item No. 131.

–

Fire Station, 77 Summer Street, Local Significance, Item No. 360.

–

Brass footpath inlays in pavement, Summer Street Road Reserve,
Local Significance, Item No. 198.

The potential impact of the development on the Heritage Conservation Area
and the nearby heritage items is considered pursuant to the Statement of
Heritage Impact Guidelines (Heritage Office and Department of Urban Affairs
& Planning, 1996, revised 2002).

How is the impact of the new development on the heritage significance of the
item or area to be minimised?

Peter Basha
Planning & Development

Proposed Change of Use – Office Premises to Medical Centre (Dental Surgery) & Business Identification Signage
57 Sale Street, Orange

Page 38

The proposal does not involve any changes to the exterior of the subject
building. As such, there would be no change to the visual or spatial relationship
between the subject premises and the identified heritage items.
The heritage impacts of the replacement signage have been addressed in the
foregoing report at Section 4.1.3.

Why is the new development required to be adjacent to a heritage item?

The zoning of the land permits the proposed development, and the proposal is
consistent with the objectives of the B3 Commercial Core zone. The subject
premises are identified as suitable for the proposed use.

How does the curtilage allowed around the heritage item contribute to the
retention of its heritage significance?

As no building works are proposed, the curtilage and significance of the
adjacent heritage items will not be affected.
As such, there will be no change to the visual or spatial relationship between
the subject premises and the identified items that would result in negative
effects upon the significance of the nearby heritage items.

How does the new development affect views to, and from, the heritage item?
What has been done to minimise negative effects?

The proposal does not involve any changes to the exterior of the subject
building. As such there would be no change to the visual or spatial relationship
between the subject premises and the identified items.

Is the development sited on any known, or potentially significant archaeological
deposits? If so, have any alternative sites been considered? Why were they
rejected?
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The development site is not on a known, or potentially significant
archaeological deposit.

Is the new development sympathetic to the heritage item? In what way?

There are no aspects of the proposal that are unsympathetic to the nearby
heritage items or the Heritage Conservation Area.
The proposal does not involve any changes to the exterior of the subject
building. As such, there would be no change to the visual or spatial relationship
between the subject premises and the identified items.
The visual impacts of the signage have been addressed in Section 4.1.3.

Will the public, and users of the item, still be able to view and appreciate its
significance?

As there are no changes to the external features of the building, the proposed
will not adversely impact the enjoyment of the nearby items when viewed from
the public domain.
4.5.4

Noise

The ambient noise levels within and around the site would be typical of a CBD.
The dominant source of noise is likely to be from traffic movement along the
road network. The proposal does not introduce new noise sources.
The proposal is unlikely to generate adverse noise impact due to the following:
•

By its very nature and associated activities, the proposed use is not
expected to generate noise impacts.

•

The proposed use does not require large service vehicles. Any deliveries
will be via a passenger car or light commercial (small van or utility) which
typically generate less noise than larger vehicles.

•

The dental surgery will operate during daylight hours when background
noise levels are typically higher.
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Water Quality

The proposed use does not involve any processes or activities that would
impact on water quality.
4.5.6

Air Quality

The proposed use does not involve any processes or activities that would
impact on air quality.
4.5.7

Privacy

It is unlikely that the adjoining or surrounding land uses would suffer increased
impacts in terms of privacy. In this regard:
•

The principal entrance to the building remains unchanged and is
orientated to the public street.

•

The proposal does not involve the creation of new openings that face the
neighbouring properties.

•

The proposal does not alter the interface with adjoining properties.

4.5.8

Overshadowing

The proposal does not involve any increase to the bulk, height and scale of the
building and therefore will not generate any overshadowing impacts.
4.5.9

Lighting

Any additional lighting can be provided so that effective illumination of the
premises is achieved without causing light scatter or disturbance to
neighbouring properties or traffic along Sale Street.
4.5.10 Waste Management
Wastes generated by the practice will predominantly consist of clinical and
medical waste.
In this regard, the clinical and medical waste will be store in appropriate
receptacles and collected by approved contractors on a regular basis for
disposal in an appropriate manner.
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Non-clinical and non-medical wastes will be stored in bins for recycling or for
disposal via Council’s normal kerb side collection service.
4.5.11 Crime Prevention
Effective design and planning can assist to reduce crime opportunities.
According to the NSW Department of Planning publication, Crime Prevention
and the Assessment of Development Applications (2001) crime prevention
through environmental design (CPTED) seeks to influence the design of
buildings and places.
CPTED involves the following principles:
•

Surveillance

•

Access control

•

Territorial reinforcement

•

Space management

There are no aspects of the proposed change of use that would increase the
potential for crime to occur. In this regard:
•

The active building frontage and car park provide clear sightlines across the
site and to the street.

•

The site will be accessed and operational during daylight hours only.

•

Reasonable sections of the site would be visible from different vantages in
Sale Street and from within the building itself.

•

The site will be illuminated.

•

The existing landscaping is predominantly low narrow garden beds and
species that are attractive but not of dense foliage, thus limiting the
opportunities for potential offenders to conceal themselves.

•

The entry points to the development site are clearly delineated and clearly
identify which areas a private and public property.
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•

Public areas within the site will be clearly identified. The car park and the
building frontage are active areas and should assist to discourage loitering.

•

The ingress and egress points to the premises is well defined and clear.

•

Heavy vegetation is avoided at the entrance areas so as to not provide
concealment opportunities.

4.5.12 Impacts on Surrounding Development
The proposed use as a dental surgery is considered to be an appropriate land
use within the Orange CBD, and one that is unlikely to cause unreasonable
impacts on the locality due to the following:
•

The proposal provides a complementary business that services the needs
of the community within the CBD.

•

By their very nature, dental surgeries do not involve processes or activities
that are likely to generate disturbance by way of noise, wastes, dust, odour,
or other emissions.

•

The expected traffic impacts of the proposal are considered to be modest
and easily accommodated within the existing road network and existing
parking resources.

•

The proposal will not alter the bulk, scale or appearance of the building or
detract from its relationship to the immediately adjoining properties.

4.5.13 Social and Economic Impacts
The proposed development has the potential to generate positive social and
economic effects due to the following:
•

Facilitates the expansion of an existing business.

•

Contributes to the role of Orange as a regional business centre.

•

Represents an appropriate re-use of existing premises.

•

May increase employment opportunities.
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The proposal provides a complementary business within an accessible
location that services the needs of the community within the CBD.

The development does not present any negative social impacts. It is submitted
that any negative economic impacts would only be of consequence to the
proponent.

4.6

THE SUITABILITY OF THE SITE FOR THE DEVELOPMENT
The site and premises are suitable for the proposed development. The building
can be easily adapted to accommodate the proposed new use.
As such, there are no aspects of the site to suggest that it would not be suitable
for the proposed development. The constraints and opportunities are
summarised in Section 2.6 of this report.

4.7

SUBMISSIONS IN ACCORDANCE WITH ACT OR REGULATIONS
In accordance with Table 3 of Council’s Community Participation Plan 2019, it
is understood that Council is required to formally advertise the proposed
development.

4.8

THE PUBLIC INTEREST
The proposed development is considered to be only of minor interest to the
wider public due to the relatively localised nature of potential impacts.
The proposal is not inconsistent with any State or local planning policies, codes
or guidelines that have not been considered in this assessment.
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Section 5.0

CONCLUSION
The proposal as submitted could be supported on the following grounds:
•

The proposal can be demonstrated to comply with the relevant provisions of
Orange LEP 2011 and SEPP No. 64 – Advertising and Signage.

•

The proposal is acceptable in terms of the relevant planning outcomes provided in
Orange Development Control 2004.

•

There are no aspects of the proposal that detract from the significance of the
Central Orange Heritage Conservation Area.

•

The proposal is considered satisfactory in terms of Section 4.15 of the
Environmental Planning and Assessment Act, 1979. The potential impacts of the
proposal are considered to be minor and may be addressed by appropriate design,
responsible management practices and relevant Conditions of Consent.

•

There are no aspects of the development that warrant refusal.

We trust that this application will be given favourable consideration by Council. Any
further enquiries may be directed to our office on 6361 2955.

Yours faithfully
Peter Basha Planning & Development

Per:
SAM BASHA

Peter Basha
Planning & Development

