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Section 1.0

INTRODUCTION
1.1

OVERVIEW
This development application relates to a residential property at 1A Maxwell
Avenue, Orange. The land is a rectangular parcel which contains a single
dwelling that faces Maxwell Avenue, and detached carport at the rear.
Development consent is sought to develop the land as follows:
•

Demolition of the existing carport and ancillary structures.

•

Two (2) lot subdivision of the land to create the following lots:
- Proposed Lot 100 which would excise the existing dwelling.
- Proposed Lot 101 which would be created as a vacant residential parcel.

•

Construction of a single carport to provide vehicle shelter for the existing
dwelling within proposed Lot 100.

Figure 3 provides a conceptual layout only to demonstrate the potential for
proposed Lot 100 to excise the existing dwelling and its support areas; and
proposed Lot 101 to accommodate a future dwelling and its support areas.
Development consent is not sought for the indicative dwelling on proposed Lot
101. The establishment of a dwelling on this lot would be subject to a separate
application.
The proposed development is unlikely to generate an adverse impact on
nearby development or the amenity of the area. It is consistent with the zoning
of the land and is considered to be appropriate development in the context of
the surrounding land use pattern.
1.2

APPLICANT
Mick Fabar
c/- Peter Basha Planning & Development
PO Box 1827
ORANGE NSW 2800
Peter Basha
Planning & Development

Proposed Subdivision (2 Lot Residential)
1A Maxwell Avenue, Orange

1.3

Page 2

OWNER
Anne & John Fabar
Level 1
125 Byng Street
ORANGE NSW 2800

1.4

DOCUMENTATION
The development application consists of this report and the following plans:
Annexure A – Land Plans by Peter Basha Planning and Development
Figure 1
Figure 2
Figure 3
Figure 4

Location
Existing Boundaries and Site Detail
Proposed Subdivision
Proposed Carport Floor Plan & Elevations

Peter Basha
Planning & Development

Section 2.0

SUBJECT LAND
2.1

LOCATION, TITLE AND ZONING
The subject land is located at the southernmost end of Maxwell Avenue with
the nearest cross street being Garema Road. The subject land is located on the
western side of Maxwell Avenue.

The Real Property description is Lot 4 DP 222029, Parish of Orange and County
of Bathurst. The street address is 1A Maxwell Avenue, Orange.
The land is zoned R2 Low Density Residential pursuant to Orange Local
Environmental Plan (LEP) 2011.

2.2

SITE DESCRIPTION
The site comprises an area of 796.7m2. The parcel has a 19.81 metre frontage
to Maxwell Avenue which forms the eastern boundary. The northern and
southern boundaries are 40.235 long.
The subject land is vacant and there is no significant or contributory vegetation
present on the land. The surface cover is predominantly grass. The terrain is
gradual and slopes to the eastern boundary.
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The land comprises a single storey brick dwelling that faces Maxwell Avenue.
A driveway is along the northern side of the dwelling and extends to a carport
located in the north-western corner of the allotment.
Colorbond panel fencing is provided along the side and rear boundaries.

Front of dwelling (looking west)

Rear yard (looking east)
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SERVICES
Urban utilities are available to the subject land. Council’s sewer main is located
parallel to the northern boundary. Stormwater, town water, electricity, gas and
telephone mains are located at the front of the site in the road reserves.

2.4

SURROUNDING DEVELOPMENT
The subject land is within a well-established and expansive residential
neighbourhood.
Development in the immediate vicinity of the subject land is characterised by
single dwellings that face the street.
Land to the north, south, and west of the site comprise predominantly of single
storey dwelling houses with detached outbuildings and other ancillary
improvements. Land to the east of the subject land is currently vacant.
The site is in proximity to Glenroi Oval to the east and Leone Healy Park to the
south-west.

Peter Basha
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CONSTRAINTS AND OPPORTUNITIES
The constraints and opportunities are summarised as follows:
•

The subject land represents a suitable site for infill housing due to its
reasonable size and configuration.

•

The creation of new battleaxe lot will ensure that the well-established
residential character of Maxwell Avenue with street facing dwellings and
landscaped front yards is retained.

•

The subject land is of a suitable configuration to accommodate the
proposed subdivision. It provides an opportunity to create 2 lots that have
the potential to offer a reasonable level of residential amenity for a future
dwelling and the existing dwelling.

•

As indicated in the conceptual layout (attached Figure 3), there is potential
for the existing dwelling and a future dwelling to achieve a reasonable
outcome in terms of solar access; provision of private open space;
separation from other development to maintain privacy; and provision of
off-street parking.

•

The slope of the site does not pose a significant constraint. It appears
possible for the finished floor level of a future dwelling to relate reasonably
to pre-development ground levels without the need for substantial
earthworks or retaining structures.

•

The slope of the site and the location of the existing services will enable the
development to achieve gravity drainage to sewer and stormwater mains
without the need for new easements over other land.

•

The subject land does not comprise of any significant or contributory
vegetation that would constrain the proposed subdivision.

•

The proposed vehicle access arrangements and manoeuvrability for the
development are considered satisfactory. The subdivision will result in both
Lot 100 and Lot 101 comprising of forward ingress and egress.

Peter Basha
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Section 3.0

THE PROPOSAL
This application seeks consent for development of the land as follows:

3.1

SUBDIVISION
As indicated in the attached Figure 3 it is proposed to create 2 lots as follows:

Lot

Area m2 (subject to survey)

2

100

380.2m

101

416.5m2

Purpose

Excise existing dwelling and
reasonable curtilage for private
open
space
and
vehicle
accommodation

Vacant lot for future dwelling

According to Orange Development Control Plan (DCP) 2004, proposed Lot 100
and Lot 101 are defined as a Cottage Lots (350-500m2).
Figure 3 provides a conceptual layout only to demonstrate the potential for
proposed Lot 100 to excise the existing dwelling and its support areas; and
proposed Lot 101 to accommodate a future dwelling and its support areas.
Development consent is not sought for the indicative dwelling on proposed Lot
101. The establishment of a dwelling on this lot would be subject to a separate
application.

3.2

ACCESS
Vehicle access for the existing dwelling on proposed Lot 100 will comprise of
forward ingress and egress to and from Maxwell Avenue. Vehicle movements
will require crossing part of the access handle of proposed Lot 101. It is
proposed to create a right of carriageway to facilitate this arrangement.
Peter Basha
Planning & Development
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Access for a future dwelling in proposed Lot 101 will be required to be provided
in a manner that allows forward movement along the access arm to and from
Maxwell Avenue. The conceptual layout provided in Figure 3 demonstrates
that such an arrangement is possible. A right of access for manoeuvring will be
required to facilitate this arrangement that burdens proposed Lot 100.
In terms of driveway construction:

3.3

•

It is proposed to construct a 3 metre wide concrete driveway to proposed
Lot 100 across part of the access handle for proposed Lot 101 as part of the
subdivision.

•

The remainder of the driveway within the access arm will be constructed at
the time that a future dwelling is proposed within Lot 101.

SERVICING
Each lot will be connected to urban utility services in accordance with the
requirements of Council and other relevant supply authorities. In this regard:

3.4

•

The existing dwelling and a future dwelling will be connected to the existing
sewer main that extends through the subject land.

•

Preliminary engineering consideration indicates that the proposed lots will
be able to drain to existing stormwater infrastructure in Maxwell Avenue.

•

Town water will be provided via connection to the existing street main.

•

Electricity and telecommunications will be provided via street mains in
accordance with the relevant supply authorities.

•

Easements will be created as required.

•

Garbage, green waste and recycling collection for the newly created lots
will occur at the Maxwell Avenue kerb.

CARPORT
The proposal involves construction of a single detached carpot for the existing
dwelling.
Peter Basha
Planning & Development
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The proposed carpot will be 3 metres wide by 6 metres long. It will have a
skillion roof. Construction materials will comprise steel framework, concrete
floor and Colorbond roof sheeting.

Peter Basha
Planning & Development

Section 4.0

TOWN PLANNING CONSIDERATIONS
In determining the application, Council must take into consideration the relevant
matters under section 4.15 of the Environmental Planning and Assessment Act, 1979.
These are assessed below.

4.1

PROVISIONS OF ENVIRONMENTAL PLANNING INSTRUMENTS
4.1.1

Orange Local Environmental Plan 2011

Orange Local Environmental Plan 2011 (the LEP) is applicable. The relevant
provisions are considered below.
LEP Mapping
The subject land is identified on Orange Local Environmental Plan 2011
mapping on sheets numbered 008D. A summary of the LEP mapping matters is
provided in the table below.

LEP Matter

Comment

Land Zoning Map

Land zoned R2 Low Density Residential

Lot Size Map

No MLS

Heritage Map

Not a heritage item or conservation
area.
No heritage items in vicinity that would
be affected

Height of Buildings Map

Maximum building height does not
apply

Floor Space Ratio Map

FSR does not apply

Peter Basha
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LEP Matter

Comment

Terrestrial Biodiversity Map

No biodiversity sensitivity

Groundwater Vulnerability Map

Groundwater vulnerable

Drinking Water Catchment Map

Not within a drinking water catchment

Watercourse Map

No watercourse in vicinity

Urban Release Area Map

Not within an urban release area

Obstacle Limitation Surface Map

Not applicable

Additional Permitted Uses Map

Not applicable

Flood Planning Map

Not a flood planning area

Zoning
The subject land is zoned R2 Low Density Residential. The objectives of the R2
zone are:
•

To provide for the housing needs of the community within a low-density
residential environment.

•

To enable other land uses that provide facilities or services to meet the day
to day needs of residents.

•

To ensure development is ordered in such a way as to maximise public
transport patronage and encourage walking and cycling in close proximity
to settlement.

Peter Basha
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To ensure that development along the Southern Link Road has an
alternative access.

The proposal satisfies the objectives of the R2 Zone as follows:
•

In response to the first stated objective, the proposal would have a positive
effect on the housing needs of the community by increasing the offering
and range of suitable residential land for residential accommodation within
a low-density residential environment.

•

The second stated objective is not relevant to the proposal and will be a
matter for consideration at the time that future development upon Lot 101
is proposed.

•

In consideration of the third stated objective, the location of the subject
land makes it accessible via public transport, walking and cycling.

•

The fourth stated objective pertains to the Southern Link Road and is not
relevant to this proposal.

Permissibility
According to the dictionary in the LEP, the proposed development would be
defined as subdivision and demolition.
Subdivision is permissible with consent pursuant to Clause 2.6(1).
Demolition is permissible but requires the consent of Council pursuant to
Clause 2.7.
The proposed carport is permissible as development that is ancillary to the
residential use of the land.
Clause 1.2 Aims of Plan
The aims of the LEP are as follows:
a) To encourage development that complements and enhances the unique
character of Orange as a major regional centre boasting a diverse economy
and offering an attractive regional lifestyle,

Peter Basha
Planning & Development
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b) To provide for a range of development opportunities that contribute to the
social, economic and environmental resources of Orange in a way that
allows the needs of present and future generations to be met by
implementing the principles of ecologically sustainable development,
c) To conserve and enhance the water resources on which Orange depends,
particularly water supply catchments,
d) To manage rural land as an environmental resource that provides economic
and social benefits to Orange,
e) To provide a range of housing choices in planned urban and rural locations
to meet population growth,
f) To recognise and manage valued environmental heritage, landscape and
scenic features of Orange.
In consideration of the aims of the LEP, the following comments are provided
in support of the development:
•

The are no aspects of the proposal that would detract from character of
Orange as a major regional centre [General Aim (a)].

•

The proposal would have a neutral to beneficial effect in terms of the social,
economic and environmental resources of the City. There are no aspects of
the proposal that would compromise the principles of ecologically
sustainable development [General Aim (b)].

•

There are no aspects of the proposal that would represent a direct threat
to the City’s water resources [General Aim (c)].

•

The management of rural land as an environmental resource is not relevant
to this proposal [General Aim (d)].

•

The proposal will contribute to the City’s range and supply of housing
choices [General Aim (e)].

•

Based on the information provided in this report, the proposal will not
adversely affect the value of heritage, landscape and scenic features of the
City [General Aim (f)].
Peter Basha
Planning & Development
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Clause 2.7 Demolition requires development consent
According to clause 2.7 of the LEP, the demolition of a building or work (i.e. the
existing shed and other structures) may be carried out only with development
consent.
Clause 7.3 Stormwater Management
Clause 7.3 provides as follows:
1) The objective of this clause is to minimise the impacts of urban stormwater
on the land to which the development applies and on adjoining downstream
properties, native bushland and receiving waters.
2) This clause applies to all land in residential, business and industrial zones.
3) Development consent must not be granted to development on land to
which this clause applies unless the consent authority is satisfied that the
development:
a) is designed to maximise the use of water permeable surfaces on the
land having regard to the soil characteristics affecting on-site
infiltration of water, and
b) includes, where practical, on-site stormwater retention for use as an
alternative supply to mains water, groundwater or river water, and
c)

avoids any significant impacts of stormwater runoff on adjoining
downstream properties, native bushland and receiving waters, or if that
impact cannot be reasonably avoided, minimises and mitigates the
impact.

Stormwater from the development will be provided in accordance with the
requirements of Council’s Development and Subdivision Code.
Clause 7.6 Groundwater Vulnerability
The subject land is defined on the Orange Local Environmental Plan 2011 –
Groundwater Vulnerability Map as having moderate groundwater
vulnerability. Clause 7.6 of the LEP provides as follows:

Peter Basha
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1) The objectives of this clause are to maintain the hydrological functions of
key groundwater systems and to protect vulnerable groundwater
resources from depletion and contamination as a result of inappropriate
development.
2) This clause applies to land identified as “Groundwater Vulnerability” on the
Groundwater Vulnerability Map.
3) Before determining a development application for development on land to
which this clause applies, the consent authority must consider:
a) whether or not the development (including any on-site storage or
disposal of solid or liquid waste and chemicals) is likely to cause any
groundwater contamination or have any adverse effect on
groundwater dependent ecosystems, and
b) the cumulative impact (including the impact on nearby groundwater
extraction for potable water supply or stock water supply) of the
development and any other existing development on groundwater.
4) Development consent must not be granted to development on land to
which this clause applies unless the consent authority is satisfied that:
a) the development is designed, sited and will be managed to avoid any
significant adverse environmental impact, or
b) if that impact cannot be reasonably avoided—the development is
designed, sited and will be managed to minimise that impact,
c) if that impact cannot be minimised—the development will be managed
to mitigate that impact.
There are no aspects of the proposed development that would cause adverse
impact on groundwater resources. In this regard:
•

On-site effluent disposal will not occur. The residential development of the
land requires effluent disposal to occur via connection to Council’s sewer
reticulation.

•

The proposal does not involve the extraction of groundwater and therefore
does not contribute to the depletion of the natural resource base.
Peter Basha
Planning & Development
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The residential use of land does not normally involve the storage or
disposal of large quantities of liquid waste or chemicals.

Clause 7.11 Essential services
Development consent must not be granted to development unless the consent
authority is satisfied that any of the following services that are essential for the
proposed development are available or that adequate arrangements have
been made to make them available when required:
a) the supply of water,
b) the supply of electricity,
c) the disposal and management of sewage,
d) storm water drainage or on-site conservation,
e) suitable road access.
The proposed subdivision will satisfy this clause. Council’s normal consent
conditions for subdivision will require each of the proposed lots to be serviced
with town water, reticulated sewage, stormwater drainage and electricity.
Suitable road access is provided via the direct frontage to Maxwell Avenue.
4.1.2

State Environmental Planning Policy 55 – Remediation of Land

Clause 7(1) of SEPP 55 Remediation of Land provides that a consent authority
must not consent to the carrying out of any development on land unless:
a) It has considered whether the land is contaminated, and
b) If the land is contaminated, it is satisfied that the land is suitable in its
contaminated state (or will be suitable, after remediation) for the purpose
for which the development is proposed to be carried out, and
c) If the land requires remediation to be made suitable for the purpose for
which the development is proposed to be carried out, it is satisfied that the
land will be remediated before the land is used for that purpose.
Peter Basha
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In terms of potential soil contamination, the subject land does not appear to
have been used for a purpose listed in Table 1 of Managing Land
Contamination Planning Guidelines SEPP 55 –Remediation of Land.
The subject land and buildings have long been used for the purposes of a
dwelling or purposes ancillary to residential use. The land is well established
with the dwelling, domestic sheds, driveway, lawns, gardens and trees.
Inspection of the site does not indicate any areas or sources of potential
contamination.
On the basis of the above, further investigation is not warranted.
4.2

PROVISIONS OF DEVELOPMENT CONTROL PLANS
Orange DCP 2004-07 Development in Residential Areas is relevant to this
proposal. The provisions of Part 7 are considered below.
4.2.1

Subdivision

The DCP sets Planning Outcomes for Urban Residential Subdivision. These
Planning Outcomes are considered below.

Planning Outcome 1 – Subdivision layouts in areas zoned Urban Residential prior
to this plan are generally in accordance with the applicable plan maps in Appendix
1.

This Planning Outcome is not relevant as there is no specific DCP map that
applies to the subject land or the surrounding neighbourhood.

Planning Outcome 2 – Lots are orientated to optimise energy-efficiency principles.

As indicated in the conceptual layout, proposed Lots 100 and 101 are of a
configuration to allow effective solar access for future development.

Peter Basha
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Planning Outcome 3 – New roads are planned according to modified grid layouts
with restrained use of cul-de-sac roads in new developments according to the
UDAS Urban Form principles for Orange.

This Planning Outcome is not relevant as there are new roads proposed or
planned by this application.

Planning Outcome 4 – Local open space is provided along creek corridors to create
open space linkages for environmental conservation and social interaction.
Release areas removed from creeks provide for open-space links incorporating
substantial stands of native vegetation.

This Planning Outcome relates to new release/estate scale of residential
subdivision. It is not relevant to this application as the proposed subdivision
relates to land in an established residential neighbourhood.

Planning Outcome 5 – Release areas indicate trunk cycle and pedestrian ways that
link the area to major open space networks and activity centres (schools,
shopping centres and employment areas).

This Planning Outcome relates to new release/estate scale of residential
subdivision. It is not relevant to this application as the proposed subdivision
relates to land in an established residential neighbourhood.

Planning Outcome 6 – Lots below 500m2 indicate a mandatory side setback to
provide for solar access and privacy.

To satisfy Planning Outcome, a conceptual layout plan (not for DA stamping)
has been provided in the attached Figure 3. As demonstrated in this report, the
proposed lots will be of sufficient area to provide a satisfactory standard of
residential amenity to each of the dwellings in respect of solar access and
privacy.

Peter Basha
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Planning Outcome 7 – Lots below 350m2 indicate existing or planned house
layouts, which identify how privacy, solar access, vehicular access and private
open-space needs are to be achieved.

This Planning Outcome is not relevant to this application as both of the
proposed lots will exceed 350 m2.

Planning Outcome 8 – Up to 25% of new subdivisions comprise small lots in
dispersed locations.

This Planning Outcome is not relevant to this application as the proposed
subdivision relates to land in an established residential neighbourhood. This
Outcome relates to new release/estate scale of residential subdivision.

Planning Outcome 9 – Lots are fully serviced and have direct frontage/access to a
public road.

The proposed lots are able to be connected to available urban utilities.
Adjustment or augmentation of existing service connections will be in
accordance with the requirements of the relevant supply authority. The
proposed access arrangements will provide each lot with direct access to
Maxwell Avenue.

Planning Outcome 10 – Design and construction complies with the Orange
Development and Subdivision Code.

The proposed subdivision will satisfy this Planning Outcome. Council will
impose a standard consent condition to this effect.

Planning Outcome 11 – Corner lots provide for a house to front one street.

This Planning Outcome is not relevant as the subject land is not a corner lot.
Peter Basha
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Planning Outcome 12 – Battleaxe lots provide an adequate accessway width for
the number of dwellings proposed to be served in order to allow for vehicle and
pedestrian access and location of services.

The DCP encourages battleaxe allotments to have an access corridor of 4.5
metres width and area of at least 650m2 (exclusive of the access corridor). A
variation of this DCP requirement is requested on the following grounds:
•

It is requested that Council accept proposed Lot 101 with an access arm that
has a variable width of 4.5 and 4 metres on the basis that it will serve only
one dwelling and the formed driveway width will be at least 3 metres.

•

Services required to be extended from Maxwell Avenue can be provided
beneath the driveway surface.

•

It is requested that Council allow Lot 101 with an area of less than 650m2 on
the basis that the conceptual layout demonstrates that a dwelling within
this lot will comply with all other relevant provisions of the DCP. In this
regard:

•

–

The private open space to be provided for a new dwelling has the
potential to satisfy the minimum area and dimension required by the
DCP and achieves satisfactory solar access. An increase in lot size is not
warranted in relation to this aspect of the development.

–

The on-site manoeuvring of vehicles associated with a future dwelling
is satisfactory as demonstrated in the submitted site plan. An increase
in lot size is not warranted in relation to this aspect of the development.

–

Proposed Lot 101 is capable of accommodating the minimum parking
requirements of the DCP, and an increase lot size is not warranted in
relation to this aspect of the development.

–

All boundary setbacks can be complied with.

The creation of proposed Lot 101 will not compromise the potential for the
existing dwelling (which is to be excised in proposed Lot 100) to comply
with the relevant provisions of the DCP.

Peter Basha
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Planning Outcome 13 – Lots proposed to be used specifically for dual occupancy
or units in new residential areas are identified on development application plans
to inform prospective purchasers of the mixed residential form of the area and
measures are outlined on how prospective residents are to be informed of these
identified sites prior to purchasing land.

This Planning Outcome relates to new release/estate scale of residential
subdivision. It is not relevant to this application as the proposed subdivision
relates to land in an established residential neighbourhood.
4.2.2

Site Analysis

The DCP promotes a comprehensive approach to site planning, design and
assessment for urban residential development. In this regard, the DCP states:
This requires careful analysis of the site’s character (opportunities and
constraints to development) and the following design elements:
•
•
•
•
•
•
•
•

Streetscape
Energy Efficiency
Bulk and Scale
Privacy and Security
Site Access and Circulation
Water and Soil Management
Open Space and Landscaping
Site Facilities

Development must be able to demonstrate to Council that it achieves the
objectives and planning outcomes for these design elements.
In accordance with Section 7.6 a Site Analysis has been provided in Figure 2
and the constraints and opportunities explained in Section 2.5 of this report.
As outlined below, and with reference to Figure 3 it can be demonstrated that
the proposed lots are capable of accommodating the existing dwelling and a
future dwelling in accordance with the Planning Outcomes for the relevant
design elements.

Peter Basha
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Neighbourhood Character

The DCP sets the following Planning Outcomes in regard to Neighbourhood
Character:
•

Site layout and building design enables the:
–

Creation of attractive residential environments with clear character and identity

–

Use of site features such as views, aspect, existing vegetation and landmarks

•

Buildings are designed to complement the relevant features and built form that are
identified as part of the desired neighbourhood character.

•

The streetscape is designed to encourage pedestrian access and use.

The above Planning Outcomes would be addressed as follows:
•

The proposed lots will allow an attractive residential environment to be
achieved. The conceptual layout demonstrates that:
- The development has been designed to provide a reasonable amount
of open space and privacy between a future dwelling on proposed Lot
101 and in relation to surrounding residential development.
- Sufficient area is available within each lot for landscaping.
-

•

As demonstrated on the conceptual layout, the proposal does not
diminish the solar access arrangements for the existing dwelling. The
conceptual dwelling demonstrates that satisfactory solar access to
internal and external living spaces can be achieved.

The proposed lots will allow future development to achieve reasonable
integration in terms of neighbourhood character due to the following:
- The single detached dwelling presentation to Maxwell Avenue is
retained and therefore the proposed subdivision would have minimal
effect on the streetscape.
- As demonstrated by the conceptual layout, it is possible for proposed
Lot 101 to accommodate a detached single dwelling that is of a form,
bulk, and scale that is not out of character with the broader
neighbourhood.
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–

Infill development is an acceptable component of established
residential areas. A variation in housing forms and choices is
encouraged by the LEP and DCP.

–

Subject to design, a future dwelling within proposed Lot 101 can be
provided so as to not unreasonably affect open space, solar access or
privacy afforded to neighbouring properties.

The proposal will not alter or diminish the function of Maxwell Avenue for
pedestrian access and use. In this regard:
–

Proposed Lot 100 and 101 will achieve forward ingress and egress.

–

Adequate driver and pedestrian sight lines will be achieved so that
vehicles entering and exiting the site are visible to pedestrians and vice
versa.

–

The increase in traffic movements as a result of the creation of 1
additional lot is expected to be modest having regard to the context of
the wider traffic environment.

4.2.4

Building Appearance

The DCP sets the following Planning Outcomes in regard to Building
Appearance:
•

The building design, detailing and finishes relate to the desired neighbourhood character,
complement the residential scale of the area, and add visual interest to the street.

•

The frontages of buildings and their entries face the street.

•

Garages and car parks are sited and designed so that they do not dominate the street
frontage.

The above Planning Outcomes would be addressed as follows:
•

The single detached dwelling presentation to Maxwell Avenue is retained
and therefore the proposed subdivision would have minimal effect on the
streetscape.
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•

The scale, design, detailing and finish of a new dwelling on proposed Lot
101 will be subject to separate assessment at the time development upon
this Lot is proposed.

•

The conceptual layout demonstrates that the garage for a future dwelling
on proposed Lot 101 would be difficult to detect in views along Maxwell
Avenue due to the battleaxe arrangement.

•

The carport upon proposed Lot 100 is recessed behind the building line of
the existing dwelling and will therefore not be detected from the
streetscape.

•

Due to the battle-axe arrangement, a future dwelling within proposed Lot
101 would be difficult to detect in views along Maxwell Avenue.

4.2.5

Setbacks

The DCP sets the following Planning Outcomes in regard to Setbacks:
•

Street setbacks contribute to the desired neighbourhood character, assist with the
integration of new development and make efficient use of the site.

•

Street setbacks create an appropriate scale for the street considering all other streetscape
components.

The DCP encourages the setback for new dwellings in established residential
areas to match the setback of dwellings on adjoining land.
The proposed subdivision does not impact upon the existing street setback.
4.2.6

Visual Bulk

The DCP sets the following Planning Outcomes in regard to Visual Bulk:
•

Built form accords with the desired neighbourhood character of the area with:
–

Side and rear setbacks progressively increased to reduce bulk and overshadowing

–

Site coverage that retains the relatively low density landscaped character of
residential areas

–

Building form and siting that relates to landform, with minimal land shaping (cut and
fill)
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–

Building height at the street frontage that maintains a comparable scale with the
predominant adjacent development form

–

Building to the boundary where appropriate

This is a matter to be addressed at the application stage for a future dwelling
in proposed Lot 101. However, the conceptual layout demonstrates that
proposed Lot 101 is capable of satisfying the above Planning Outcomes due to
the following:
•

The proposed lot is of sufficient size and configuration to accommodate a
future dwelling that maintains the single-storey character of the area with
reasonable setbacks from side and rear boundaries.

•

The proposed lot is of sufficient size and configuration to accommodate a
future dwelling that remains commensurate with the bulk, height and scale
of other dwellings in this established residential neighbourhood.

•

The proposed lot is capable of allowing a future dwelling that fits within
the visual bulk envelope that applies under the DCP.

•

The proposed lot is capable of allowing a future dwelling that complies with
the DCP maximum of 60% site coverage for single dwellings.

•

The site will not require significant earthworks to accommodate the
proposed development. The finished floor level of a future dwelling is likely
to remain commensurate with existing ground levels and the floor levels of
adjacent properties.

4.2.7

Walls and Boundaries

The DCP sets the following planning outcomes in regard to Walls and
Boundaries:
•

Building to the boundary is undertaken to provide for efficient use of the site taking into
account:
–

The privacy of neighbouring dwellings and private open space

–

The access to daylight reaching adjoining properties

–

The impact of boundary walls on neighbours
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This is a matter to be addressed at the application stage for a future dwelling
on proposed Lot 101; however, the conceptual layout demonstrates that
building to the boundary is unnecessary.
4.2.8

Daylight and Sunlight

The DCP sets the following Planning Outcomes in regard to Daylight and
Sunlight:
•

Buildings are sited and designed to ensure:
–

Daylight to habitable rooms in adjacent dwellings is not significantly reduced

–

Overshadowing of neighbouring secluded open spaces or main living area windows is
not significantly increased

–

Consideration of Council’s Energy Efficiency Code.

This is a matter to be addressed at the application stage for a future dwelling
on proposed Lot 101.
Whilst a shadow analysis has not been undertaken, proposed Lot 101 is capable
of accommodating a future dwelling that allows reasonable solar access to
internal living areas and private open space between the proposed lots.
Subject to design, there is reasonable opportunity to establish a dwelling in this
lot in a manner that does not cause unacceptable overshadowing of adjacent
properties.
4.2.9

Views

The DCP sets the following Planning Outcomes in regard to Views:
•

Building form and design allow for residents from adjacent properties to share prominent
views where possible.

•

Views including vistas of heritage items or landmarks are not substantially affected by the
bulk and scale of the new development.

This is a matter to be addressed at the application stage for a future dwelling
in proposed Lot 101. However, it is unlikely that the creation of proposed Lot
101 would result in future development unreasonably diminishing views for
other properties in the vicinity as the subject land is set within an established
residential neighbourhood where there are no prominent views, vistas or
landmarks that require consideration.
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4.2.10 Visual Privacy
The DCP sets the following Planning Outcomes in regard to Visual Privacy:
•

Direct overlooking of principal living areas and private open spaces of other dwellings is
minimised firstly by:
–

Building siting and layout

–

Location of windows and balconies

And secondly by:
–

Design of windows or use of screening devices and landscaping.

This is a matter to be addressed at the application stage for a future dwelling
in proposed Lot 101.
However, the conceptual layout indicates that future development in
proposed Lot 101 could maintain a reasonable level of privacy between
dwellings. There are no constraints upon the potential for a future dwelling to
implement privacy measures such as:
•

Sensitive window configuration and placement.

•

Appropriate height fencing.

•

North facing living room windows that are appropriately separated and
orientated away from neighbouring properties.

4.2.11 Acoustic Privacy
The DCP sets the following Planning Outcomes in regard to Acoustic Privacy:
•

Site layout and building design:
–

Protect habitable rooms from excessively high levels of external noise.

–

Minimise the entry of external noise to private open space for dwellings close to major
noise sources.

–

Minimise transmission of sound through a building to affect other dwellings.
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This is a matter to be addressed at the application stage for a future dwelling
in proposed Lot 101. However, the conceptual layout demonstrates that:
•

Reasonable separation can be provided between a proposed dwelling and
existing dwellings to assist with acoustic privacy.

•

A future dwelling in Lot 101 will be reasonably setback from the street to
minimise the potential for noise impact from external sources.

•

The site is in an area where ambient noise levels are low due to the
predominant residential land use pattern.

4.2.12 Security
The DCP sets the following Planning Outcomes in regard to Security:
•

The site layout enhances personal safety and minimises the potential for crime, vandalism
and fear.

•

The design of dwellings enables residents to survey streets, communal areas and
approaches to dwelling entrances.

This is a matter to be addressed at the application stage for a future dwelling
in proposed Lot 101. However, proposed Lot 101 is not constrained in terms of
its potential to achieve reasonable security via:
•

Passive surveillance to the driveway and street.

•

The private open space areas will be fenced so as to provide a physical
barrier for intruders.

4.2.13 Public Transport
The DCP sets the following Planning Outcome in regard to Public Transport:
•

Residential unit development is accessible to public transport.

The proposal is considered to be satisfactory in this regard. The subject land is
located within an area serviced by public bus routes.
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4.2.14 Circulation and Design
The DCP sets the following Planning Outcomes in regard to Circulation and
Design:
•

Accessways and parking areas are designed to manage stormwater.

•

Accessways, driveways and open parking areas are suitably landscaped to enhance
amenity while providing security and accessibility to residents and visitors.

•

The site layout allows people with a disability to travel to and within the site between car
parks, buildings and communal open space.

The proposal is considered to be satisfactory in this regard, due to the
following:
•

Proposed Lot 100 will have sufficient manoeuvring area within the driveway
to permit a forward ingress and forward egress onto Maxwell Avenue. A
right of access that burdens proposed Lot 101 is proposed to facilitate this
arrangement.

•

Proposed Lot 101 will have sufficient manoeuvring area within the driveway
to permit a forward ingress and forward egress onto Maxwell Avenue. A
right of access for manoeuvring will be required that benefits Lot 101 and
burdens Lot 100 will be required to facilitate this arrangement.

4.2.15 Car Parking
The DCP sets the following Planning Outcomes in regard to Car Parking:
•

•

Parking facilities are provided, designed and located to:
–

Enable the efficient and convenient use of car spaces and accessways within the site.

–

Reduce the visual dominance of car parking areas and accessways.

Car parking is provided with regard to the:
–

The number and size of proposed dwellings.

–

Requirements of people with limited mobility or disabilities.

Proposed Lot 100 is able to provide the required amount of parking for a single
dwelling via the provision of a single carport.
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There is reasonable opportunity to provide the required amount of parking for
a future dwelling within proposed Lot 101 as demonstrated in the conceptual
plan.
4.2.16 Private Open Space
The DCP sets the following Planning Outcomes in regard to Private Open Space:
•

Private open space is clearly defined for private use.

•

Private open space areas are of a size, shape and slope to suit the reasonable requirements
of residents including some outdoor recreational needs and service functions.

•

Private open space is:
–

Capable of being an extension of the dwelling for outdoor living, entertainment and
recreation.

–

Accessible from a living area of the dwelling.

–

Located to take advantage of outlooks; and to reduce adverse impacts of
overshadowing or privacy from adjoining buildings.

–

Orientated to optimise year round use.

The DCP Guidelines require open space to:
•

Be provided at a rate of at least 50% of the gross floor space of each
dwelling;

•

Have a minimum dimension of 3 metres;

•

Include at least one area with minimum a dimension of 5 metres x 5 metres
directly accessible to a living area preferably orientated to the north or east
of the dwelling;

•

Be adjacent to dwellings and located behind the primary front wall of the
dwelling; and

•

Be allocated to individual dwellings where practicable to minimise the need
for management and maintenance of communal open space.

The following table demonstrates that the existing dwelling is provided with
open space that complies with the minimum requirement in terms of area.
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Dwelling

Living Area (ex. Garage,
porches, patios etc.) (m2)

Private Open Space
Required by DCP (m2)

Private Open Space
Provided (m2)

Existing

91m2

45.5m2

75m2

Private open space for the existing dwelling in proposed Lot 100 will comply
with the DCP as follows:
•

The minimum dimension is greater than 3 metres.

•

It comfortably provides an area that is at least 5m x 5m.

•

It easily exceeds the minimum requirement of 50% of the gross floor area
of the existing dwelling.

•

It is behind the front building line and is adjacent and easily accessible to
the dwelling.

•

Due to its position and configuration, it will achieve reasonable solar
access.

•

It will be rendered private by existing and future fencing.

In regard to proposed Lot 101, this is a matter to be addressed at the
application stage for a future dwelling within that lot. However, the conceptual
layout demonstrates that there are no aspects of proposed Lot 101 that would
constrain the ability to achieve private open space that meets the
requirements of the DCP.
4.2.17 Open Space and Landscaping
The DCP sets the following Planning Outcomes in regard to Private Open Space:
•

The site layout provides open space and landscaped areas which:
–

Contribute to the character of the development by providing buildings in a landscaped
setting.

–

Provide for a range of uses and activities including stormwater management.

–

Allow cost effective management.
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•

The landscape design specifies landscape themes consistent with the desired
neighbourhood character; vegetation types and location, paving and lighting provided for
access and security.

•

Major existing trees are retained and protected in a viable condition whenever practicable
through appropriate siting of buildings, accessways and parking areas.

•

Paving is applied sparingly and integrated in the landscape design.

This is a matter to be addressed at the application stage for a future dwelling
in proposed Lot 101. However, this lot is of sufficient size and configuration to
enable a reasonable amount of landscaping to be established.
4.2.18 Stormwater
The DCP sets the following Planning Outcomes in regard to Stormwater:
•

•

On-site drainage systems are designed to consider:
–

Downstream capacity and need for on-site retention, detention and re-use.

–

Scope for on-site infiltration of water.

–

Safety and convenience of pedestrians and vehicles.

– Overland flow paths.
Provision is made for on-site drainage which does not cause damage or nuisance flows to
adjoining properties.

The proposed subdivision is considered satisfactory in this regard due to the
following:
•

The proposed lots are of sufficient size and configuration to allow a
reasonable area of soft landscaping to assist with infiltration.

•

Preliminary engineering investigations indicate that stormwater drainage
can be directed to existing stormwater infrastructure in Maxwell Avenue.

•

Stormwater from the development will be managed in accordance with
Council’s normal requirements.
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4.2.19 Erosion and Sedimentation
The DCP sets the following Planning Outcome in regard to Erosion and
Sedimentation:
•

Measures implemented during construction to ensure that the landform is stabilised and
erosion is controlled.

In consideration of the DCP Guidelines, the proposed subdivision is considered
to be satisfactory due to the following:

4.3

•

An erosion and sediment control plan will be prepared as part of the
engineering design plans for the development.

•

It is acknowledged that a construction certificate will not be issued until
Council is satisfied that adequate arrangements have been
proposed/implemented in regard to management, stabilisation and
revegetation of disturbed areas.

MATTER PRESCRIBED BY THE REGULATIONS
The Environmental Planning and Assessment Regulation 2000 prescribes
certain matters that must be considered by Council in determining a
development application. The following information is provided in respect of
the prescribed matters:
Demolition of a Building (Clause 92)
Applicable. Demolition works are to be undertaken in accordance with
Australian Standard AS 2601-1991: The Demolition of Structures, published by
Standards Australia, and as in force at 1 July 1993.
Fire Safety Considerations (Clause 93)
Not relevant.
Buildings to be Upgraded (Clause 94)
Not relevant.
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BASIX Commitments (Clause 97A)
Not relevant as there are no new dwellings proposed by this application.

4.4

THE LIKELY IMPACTS OF THE DEVELOPMENT
4.4.1

Generally

A subdivision of this nature is permissible in the zone and the creation of the
proposed lots is unlikely to generate any impacts that would adversely affect
the quality of the environment of the locality.
4.4.2

Visual Amenity

The proposed subdivision does not involve any works that would adversely
affect the visual amenity of the area.
A future dwelling within proposed Lot 101 will be required to meet the
Planning Outcomes pertaining to visual amenity provided in Orange
Development Control Plan 2004 – 7 Development in Residential Areas.
4.4.3

Solar Access

As assessed above, the proposed development is considered satisfactory in
terms of solar access.
4.4.4

Traffic Impacts

The proposal is considered to be satisfactory in terms of traffic impacts due to
the following:
•

The proposal involves the creation of only 1 additional lot that is required
to be serviced by the existing road system. The capacity of the local road
network in the vicinity of the site is sufficient to cater for the minor traffic
increase that would be generated by this proposal. The level of increase as
a result of the development would represent only a minor proportion of
the total traffic volume that the local road network is subject to.

•

The access arrangements for each lot are satisfactory. The proposed
manoeuvring arrangements enable forward movement of vehicles to and
from Maxwell Avenue.
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•

Adequate driver and pedestrian sight lines can be achieved so that vehicles
entering and exiting the site are visible to pedestrians and other vehicles
and vice versa.

•

Each lot has the potential for adequate off-street parking to be provided.

4.4.5

Water Quality

There are no aspects of the proposal that would present adverse impacts on
water quality.
Stormwater from the proposed lots is to be connected to Council’s urban
stormwater drainage system in accordance with Council’s normal
requirements.
Completion of the subdivision is expected to involve only modest earth
disturbances. Erosion and sediment control devices should be placed during
this phase to ensure that sediment does not enter the stormwater drainage
system.
4.4.6

Air Quality

The proposed subdivision will not involve any works or activities that would
affect the neighbourhood in terms of dust, odour or other atmospheric
discharges.
4.4.7

Noise

There are no aspects of the proposal that have the potential to generate an
increase in long term noise impacts.
4.4.8

Biodiversity

The subject land is clearly highly modified from its natural state.
Notwithstanding, the following information is submitted in accordance with
the requirements for assessment of development under the Biodiversity
Conservation Act, 2016.
Section 1.7 of the Environmental Planning & Assessment Act, 1979 requires
consideration of Part 7 of the Biodiversity Conservation Act, 2016 in relation
to terrestrial environments; and Part 7A of the Fisheries Management Act,
1994 in relation to aquatic environments.
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The proposal does not involve an aquatic environment. As such, only
Biodiversity Conservation Act, 2016 requires consideration.
There are four matters that may trigger the Biodiversity Offset Scheme to
determine whether or not a Biodiversity Assessment Report (BDAR) is
required. These are considered below.

Whether the development occurs on land identified on the OEH Biodiversity
Values Map

The proposed development does not involve the clearing of native vegetation
(or any other action prescribed by clause 6.1 of the BC Regulation 2016) on
land included on the Biodiversity Values Map published under clause 7.3 of the
BC Regulation 2016.

Whether the amount of native vegetation being cleared exceeds a threshold area
based on the minimum lot size associated with the property

The proposed development does not seek to clear any native vegetation.

Whether the development or activity is “likely to significantly affect threatened
species”?

The site is within a well-established urban residential area and virtually devoid
of native vegetation. It has no habitat value, particularly for less common
native species. The natural state of the subject land has been highly modified
for urban residential land use. As such, the development is unlikely to
significantly affect threatened species or their habitats, nor is it likely to
adversely impact upon any endangered or ecological communities.

Whether the development or activity development or activity will be carried out
in a declared area of outstanding biodiversity value?

No. The subject land is not a declared area of outstanding biodiversity value.
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Social and Economic Effect

The proposed subdivision has the potential to generate positive social and
economic effects due to the following:
•

Represents a modest increase in the range and supply of residential land.

•

Facilitates residential infill development.

•

May generate a minor increase in expenditure and economic activity in
Orange due to subdivision and future housing construction works.

4.4.10 Cumulative Impacts
The proposal is considered to be satisfactory in terms of cumulative impact due
to the following:

4.5

•

The proposal will maintain the pattern of single storey detached dwellings
that characterise this streetscape.

•

The proposal provides for a continuation of residential land use, albeit in a
more compact form. A variation in housing forms and choices is
encouraged in Orange DCP 2004 and Orange LEP 2011.

•

As outlined previously, the proposal is considered satisfactory in terms of
traffic impact and amenity.

•

The site layout and building design will provide a reasonable standard of
residential amenity to the proposed dwellings in terms of open space, solar
access and privacy.

•

As outlined previously, the proposal is considered satisfactory in terms of
traffic impact and amenity.

THE SUITABILITY OF THE SITE FOR THE DEVELOPMENT
There are no aspects of the site to indicate that it would not be suitable for the
proposed development. The relevant constraints and opportunities have been
considered in Section 2.5 of this report.
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SUBMISSIONS IN ACCORDANCE WITH ACT OR REGULATIONS
According to the Planning and Development Orange Community Participation
Plan 2019, (the CPP) Council is not required to formally notify or advertise the
application.

4.7

THE PUBLIC INTEREST
The proposed development is considered to be only of minor interest to the
wider public due to the relatively localised nature of potential impacts.
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Section 5.0

CONCLUSION
The proposal as submitted could be supported on the following grounds:
•

The proposal can be demonstrated to comply with the relevant provisions of
Orange LEP 2011.

•

The proposal is acceptable in terms of the relevant planning outcomes provided in
Orange Development Control 2004.

•

The proposal is considered satisfactory in terms of Section 4.15 of the
Environmental Planning and Assessment Act, 1979. The potential impacts of the
proposal are considered to be minor and may be addressed by appropriate design,
responsible management practices and relevant Conditions of Consent.

•

There are no aspects of the development that warrant refusal.

We trust that this application will be given favourable consideration by Council. Any
further enquiries may be directed to our office on 6361 2955.
Yours faithfully
Peter Basha Planning & Development

Per:
SAM BASHA
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