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1.

BACKGROUND

1.1

INTRODUCTION

Ken Baker has engaged Anthony Daintith Town Planning to prepare a
Statement of Environmental Effects (SOEE), to support a development
application to Orange City Council, for proposed earthworks at the 247
Leeds Parade, Orange.
As part of the construction of the adjoining Bunnings development, excess
fill was placed on the subject land, but was not compacted correctly.
This proposal will essentially strip the site back to natural ground level and
then rebuild the site back up to the current ground level with appro priate
compaction to enable the future development of a building on the site.
The purpose of this document is to:
•
•
•
•

Describe the existing environment;
Outline the proposed development;
Consider relevant statutory matters; and
Make conclusions and recommendations for Council’s
consideration.

The development application consists of the following components:
•
•
•

1.2

Completed DA form
Statement of Environmental Effects
Engineering Plans

APPLICANT AND OWNER

The applicant is Ken Baker C/- Anthony Daintith Town Planning, PO Box
1975, Orange NSW 2800.
The current owner of the land is Ken Baker Developments Pty Ltd.
All owners have provided their written consent to the lodgement of the
development application.
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2.

SITE ANALYSIS

2.1

LOCATION AND TITLE

The subject land is identified as 247 Leeds Parade, Orange.
Refer to Figures 2 & 3 on page 7, which depict the site within the locality.
The land title description is as per Table 1:
Table 1: Land Title Description
Lot
81

2.2

DP
1217966

Area (ha)
3.92

GENERAL SITE DESCRIPTION

Buildings
Vacant land
Topography
The land is relatively level on the majority of the subject land as a result of the
previous earthworks on the site. Otherwise, the land slopes towards the
watercourse on the eastern side of the site.
Vegetation
A small number of trees on the eastern portion of the site.
Waterways
There is a dam and watercourse on the eastern portion of the site.
Photos 1 & 2 on page 7, provides a visual representation of the site.
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Figure 1: Locality Map
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Figure 2: Aerial View of the Site
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Photo 1: Subject land – looking north

Photo 2: Entrance to the site off Leeds Parade
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3.

PROPOSAL

Development consent is sought for proposed earthworks at the 247 Leeds
Parade, Orange.
As part of the construction of the adjoining Bunnings development, excess
fill was placed on the subject land, but was not compacted correctly.
This proposal will essentially strip the site back to natural ground level and
then rebuild the site back up to the current ground level with appropriate
compaction to enable the future development of a building on the site.
The following scope of works has been determined with respect to the proposed
earthworks (to be read in conjunction with Figure 3 below):
1.
2.
3.
4.

Establish compound area, work health and safety measures pre
construction, place signs, gates etc.
Sediment control.
Establish entry area to be placed on existing concrete driveway along
side Bunnings and enter site at existing gateway identified on map as
Section E. Shaker area to be placed at gateway.
Move fill located in Section A to Section B completed the following items
until buried topsoil is reached:
a.
b.
c.
d.
e.
f.
g.
h.

Build a drain to reinstate former drainage line (Figure 4)
Strip topsoil in Section A and stockpile in Section C
Any unsuitable material to be moved to Section D and a batter to
be built from unsuitable materials and topped with topsoil soil.
Move suitable material from Section B back into Section A in
compacted layers of 300mm.
Strip topsoil in Section B and stockpile in Section C.
Section A will then have a stockpile of suitable material and will be
moved back into Section B in compacted layers of 300mm.
Place topsoil.
Build a rock drain in Section D to control the water and scouring on
the batter.

It is noted that the application is not Integrated Development as all works are
outside of 40m from the top bank of the watercourse (refer to the submitted
plans).
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Figure 3: Proposed Works Plan

Figure 4: Former drainage line in works area

Proposal: Earthworks
247 Leeds Parade, Orange

Page 10 of 25
V2.0

4.

TOWN PLANNING CONSIDERATIONS

Pursuant to Section 4.15 (formerly Section 79C) of the Environmental Planning
and Assessment Act 1979, the following matters must be taken into
consideration when assessing a development application:
4.15 Evaluation
(cf previous s 79C)
Matters for consideration—general
In determining a development application, a consent authority is to take into consideration
such of the following matters as are of relevance to the development the subject of the
development application:
(a)

the provisions of:
(i)
(ii)

(iii)
(iiia)
(iv)
(v)

any environmental planning instrument, and
any proposed instrument that is or has been the subject of public consultation
under this Act and that has been notified to the consent authority (unless the
Secretary has notified the consent authority that the making of the proposed
instrument has been deferred indefinitely or has not been approved), and
any development control plan, and
any planning agreement that has been entered into under section 7.4, or any
draft planning agreement that a developer has offered to enter into under
section 7.4, and
the regulations (to the extent that they prescribe matters for the purposes of this
paragraph), and
any coastal zone management plan (within the meaning of the Coastal
Protection Act 1979),

that apply to the land to which the development application relates,
(b)

the likely impacts of that development, including environmental impacts on both the
natural and built environments, and social and economic impacts in the locality,

(c)

the suitability of the site for the development,

(d)

any submissions made in accordance with this Act or the regulations,

(e)

the public interest.

Proposal: Earthworks
247 Leeds Parade, Orange

Page 11 of 25
V2.0

(a)(i) The provisions of any environmental planning instrument
LOCAL ENVIRONMENTAL PLANS
ORANGE LOCAL ENVIRONMENTAL PLAN 2011
The land is to be zoned IN1 – General Industrial under the provisions of the LEP
(refer to Figure 5). Earthworks a43 permissible subject to consent in the General
Industrial zone. The LEP does not include any heritage items or FSR provisions
for the subject site.
earthworks means excavation or filling.

Figure 5: LEP – Zoning Map
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Zone IN1
1

Objectives of zone
•
•
•
•
•

2

General Industrial

To
To
To
To
To

provide a wide range of industrial and warehouse land uses.
encourage employment opportunities.
minimise any adverse effect of industry on other land uses.
support and protect industrial land for industrial uses.
ensure development along the Southern Link Road has an alternative access.

Permitted without consent

Environmental protection works
3

Permitted with consent

Depots; Freight transport facilities; General industries; Hardware and building supplies;
Industrial training facilities; Kiosks; Landscaping material supplies; Light industries;
Neighbourhood shops; Roads; Timber yards; Vehicle sales or hire premises; Warehouse or
distribution centres; Any other development not specified in item 2 or 4
4

Prohibited

Agriculture; Air transport facilities; Airstrips; Amusement centres; Animal boarding or training
establishments; Boat launching ramps; Boat sheds; Camping grounds; Car parks; Caravan
parks; Cemeteries; Charter and tourism boating facilities; Child care centres; Commercial
premises; Community facilities; Correctional centres; Eco-tourist facilities; Educational
establishments; Entertainment facilities; Exhibition homes; Exhibition villages; Forestry;
Function centres; Health services facilities; Highway service centres; Home-based child
care; Home businesses; Home occupations; Home occupations (sex services); Inform ation
and education facilities; Jetties; Marinas; Mooring pens; Moorings; Open cut mining; Places
of public worship; Public administration buildings; Registered clubs; Residential
accommodation; Respite day care centres; Tourist and visitor accommodation; Water
recreation structures

Comment
The proposed earthworks will enable the future development of the site
on controlled fill.
As detailed throughout this report, the proposed development can generally
be shown to be consistent with the relevant objectives of the Orange Local
Environmental Plan 2011.
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7.1

Earthworks

(1)

The objectives of this clause are as follows—

(a)

to ensure that earthworks for which development consent is required will not have a
detrimental impact on environmental functions and processes, neighbouring uses,
cultural or heritage items or features of the surrounding land,

(b)

to allow earthworks of a minor nature without requiring separate development
consent.

(2)

Development consent is required for earthworks unless—

(3)

(a)

the earthworks are exempt development under this Plan or another applicable
environmental planning instrument, or

(b)

the earthworks are ancillary to other development for which development
consent has been given.

Before granting development consent for earthworks, the consent authority must
consider the following matters—
(a)

the likely disruption of, or any detrimental effect on, existing drainage patterns
and soil stability in the locality of the development,

(b)

the effect of the development on the likely future use or redevelopment of the
land,

(c)

the quality of the fill or the soil to be excavated, or both,

(d)

the effect of the development on the existing and likely amenity of adjoining
properties,

(e)

the source of any fill material and the destination of any excavated material,

(f)

the likelihood of disturbing relics,

(g)

the proximity to and potential for adverse impacts on any waterway, drinking
water catchment or environmentally sensitive area,

(h)

any measures proposed to minimise or mitigate the impacts referred to in
paragraph (g).

Note—
The National Parks and Wildlife Act 1974, particularly section 86, deals with disturbing or
excavating land and Aboriginal objects.
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Comments
The following comments are made with respect to subclause (3) above:
(a) the likely disruption of, or any
detrimental effect on, existing drainage
patterns and soil stability in the locality
of the development,

The proposed earthworks are well
removed from existing dram and
drainage line – appropriate erosion
and sediment controls to be
implemented.

(b) the effect of the development on the
likely future use or redevelopment of the
land,

The
proposed
earthworks
will
facilitate the redevelopment of the
site on controlled fill.

The fill that is already existing is from
the Bunnings site next door, which
was originally part of the subject
land.
(d) the effect of the development on the No negative impact has been
existing and likely amenity of adjoining identified on any adjoining property.
(c) the quality of the fill or the soil to be
excavated, or both,

properties,

(e) the source of any fill material and the
destination of any excavated material,

(f)

the likelihood of disturbing relics,

(g) the proximity to and potential for
adverse impacts on any waterway,
drinking
water
catchment
or
environmentally sensitive area,

(h) any measures proposed to minimise or
mitigate the impacts referred to in
paragraph (g).

The fill that is already existing is from
the Bunnings site next door, which
was originally part of the subject
land. Any fill that is not suitable will be
used as batter on the site.
Highly unlikely as it is only proposed to
excavate back down to natural
ground level.
Refer to the proposed scope of works
in the Proposal section of this report
that will ensure that there are no
negative impacts on the dam and
watercourse.
Refer to the proposed scope of works
in the Proposal section of this report.

It is noted that the application is not Integrated Development (Controlled
Activity Approval under the Water Management Act) as all works are outside of
40m from the top bank of the watercourse (refer to the submitted plans).
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7.6

Groundwater vulnerability

(1)

The objectives of this clause are to maintain the hydrological functions of key
groundwater systems and to protect vulnerable groundwater resources from depletion
and contamination as a result of inappropriate development.

(2)

This clause applies to land identified as “Groundwater Vulnerability” on the
Groundwater Vulnerability Map.

(3)

Before determining a development application for development on land to which this
clause applies, the consent authority must consider:

(4)

(a)

whether or not the development (including any on-site storage or disposal of
solid or liquid waste and chemicals) is likely to cause any groundwater
contamination or have any adverse effect on groundwater dependent
ecosystems, and

(b)

the cumulative impact (including the impact on nearby groundwater
extraction for potable water supply or stock water supply) of the development
and any other existing development on groundwater.

Development consent must not be granted to development on land to which this
clause applies unless the consent authority is satisfied that:
(a)

the development is designed, sited and will be managed to avoid any
significant adverse environmental impact, or

(b)

if that impact cannot be reasonably avoided—the development is designed,
sited and will be managed to minimise that impact,

(c)

if that impact cannot be minimised—the development will be managed to
mitigate that impact.

Comment
The Groundwater Vulnerability Map identifies the land as having “groundwater
vulnerability” (see Figure 6). The proposed earthworks will only go back to
natural ground level and then rebuild the site back to the current ground level
in a controlled manner to allow for the construction of future development on
the site. Accordingly, it is considered the development will not impact upon
groundwater.
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Figure 6: LEP – Groundwater Vulnerability Map

STATE ENVIRONMENTAL PLANNING POLICIES
STATE ENVIRONMENTAL PLANNING POLICY 55 – REMEDIATION OF LAND
7

Contamination and remediation to be considered in determining development
application

(1)

A consent authority must not consent to the carrying out of any development on land
unless:

(2)

(a)

it has considered whether the land is contaminated, and

(b)

if the land is contaminated, it is satisfied that the land is suitable in its
contaminated state (or will be suitable, after remediation) for the purpose for
which the development is proposed to be carried out, and

(c)

if the land requires remediation to be made suitable for the purpose for which
the development is proposed to be carried out, it is satisfied that the land will
be remediated before the land is used for that purpose.

Before determining an application for consent to carry out development that would
involve a change of use on any of the land specified in subclause (4), the consent
authority must consider a report specifying the findings of a preliminary investigation of
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the land concerned carried out in accordance with the contaminated land planning
guidelines.
(3)

The applicant for development consent must carry out the investigation required by
subclause (2) and must provide a report on it to the consent authority. The consent
authority may require the applicant to carry out, and provide a report on, a detailed
investigation (as referred to in the contaminated land planning guidelines) if it
considers that the findings of the preliminary investigation warrant such an
investigation.

(4)

The land concerned is:
(a)

land that is within an investigation area,

(b)

land on which development for a purpose referred to in Table 1 to the
contaminated land planning guidelines is being, or is known to have been,
carried out,

(c)

to the extent to which it is proposed to carry out development on it for
residential, educational, recreational or child care purposes, or for the purposes
of a hospital—land:
(i)
(ii)

in relation to which there is no knowledge (or incomplete knowledge)
as to whether development for a purpose referred to in Table 1 to the
contaminated land planning guidelines has been carried out, and
on which it would have been lawful to carry out such development
during any period in respect of which there is no knowledge (or
incomplete knowledge).

Comment
Pursuant to Clause 7 of the SEPP, the potential for contamination appears
minimal. This is based upon an inspection of the site.
In terms of potential soil contamination, the subject land has been
evaluated for:
•
•
•
•

Evidence of previous mining activity;
Evidence of existing and previous dip sites and other associated
infrastructure;
Evidence of orcharding; and
Vegetative and other features which could indicate possible soil
contamination.

Accordingly, it is recommended that a detailed investigation is not
necessary or warranted in this instance.
Fill was taken directly from the neighbouring Bunnings development whilst still
on the same allotment of land.
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(a)(ii) Any draft environmental planning instrument
There are no known draft environmental planning instruments applicable to
this proposal.

(a)(iii) Any development control plan
Orange City Council Development Control Plan 2004
It is considered that there are no aspects of the proposed development that
would contravene the provisions of the Orange City Development Control Plan
2004.
Following is an assessment of the relevant provisions of the DCP:
Chapter 9 - Development in the Industry & Employment Zone
PO 9.3-1 PLANNING OUTCOMES – INDUSTRIAL-SITE DEVELOPMENT
1

Buildings are set back a minimum of 10 metres from front boundaries (5 metres to a
secondary boundary on a corner lot) for lots greater than 1,000m 2 or 5 metres for lots
less than 1,000m2 or otherwise to a setback consistent with existing setbacks in
established areas. A 10m setback applies to lots that have frontage to Clergate Road.

No building work is proposed as part of this Development Application.
2

Buildings cover up to 50% of the site area (excluding the area of access ways for
battleaxe lots).

No building work is proposed as part of this Development Application.
3

Landscaping is provided along boundaries fronting roads including trees with an
expected mature height at least comparable to the height of buildings on the site. All
sites contain an element of landscaping. Landscaping provided is of a bulk, scale and
height relative to buildings nearest the front property boundary so as to provide
beautification and visual relief to the built form proposed or existing on the site. The
depth of the landscape bed at the site frontage is sufficient to accommodate the
spread of plantings that meet the abovementioned outcomes but, where practicable,
a minimum depth of 3.5m is provided. Plantings are designed to provide shade for
parking areas, to break up large areas of bitumen, to enhance building preservation
and to screen against noise.

No building or landscaping work is proposed as part of this Development
Application.
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4

Architectural features are provided to the front building façade to provide relief using
such elements as verandahs, display windows, indented walls, etc.

No building work is proposed as part of this Development Application.
5

External materials consist of non reflective materials.

No building work is proposed as part of this Development Application.
6

Adequate parking and on-site manoeuvring is provided.

No building work is proposed as part of this Development Application.
All vehicles will enter and leave the site in a forward direction via the existing
concrete driveway along the southern boundary of the site.
7

Advertising involves business-identification signs within the front façade and/or by a
pole sign comparable to the relative height to the main building on the site.

No new advertising signage is proposed.
8

Security fencing is located or designed in a manner that does not dominate the visual
setting of the area.

No new security fencing is proposed (already existing).

(a)(iiia) Any Planning Agreements
There are no known planning agreements affecting the property.

(a)(iv) Any matters prescribed by the regulations:
Government Coastal Policy
Not applicable to Orange LGA.
Building Demolition
Not applicable.
Upgrading of Buildings
Not applicable.
Fire Safety
Not applicable.
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Temporary Structures
Not applicable to this proposal.
Deferred Commencement Consent
Not applicable to this proposal.
Modification or Surrender of Development Consent or Existing Use
Not applicable.
Ancillary Development
Not applicable to this proposal.
BASIX
Not applicable to this proposal.

(b) The likely impacts of the development:
CONTEXT AND SETTING
The surrounding area is characterised by mixed development (Bunnings and
Caltex to the south, railway and industrial to the west, residential to the north
east).
It is considered that the proposal is within the context of the locality and is
compatible with the surrounding area and will have acceptable impact in
regard to (as justified in this report):
•
•
•
•

Adjacent properties;
Adjoining land uses;
Overshadowing; and
Views and vistas.

ACCESS AND TRANSPORT
Access
There is no change to the access arrangements of Leeds Parade (existing
concrete driveway.
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Car Parking
No carparking required.
Traffic
No significant impact identified (earthmoving machinery to be floated in and
out at the start and completion of the job).
PUBLIC DOMAIN
It is considered that the development will have a negligible impact on the
public domain in terms of:
•
•
•

Public recreational opportunities in the locality;
Amount, location, design, use and management of public spaces in and
around the development; and
Pedestrian linkages and access between the development and public
areas.

UTILITIES & SERVICES
No changes to utilities and services required as part of the proposed earthworks.
HERITAGE
There are no heritage items on the site.
FLORA AND FAUNA
The site of the proposed earthworks is cleared of vegetation and consists of
uncontrolled fill.
ENERGY
A BASIX certificate is not required.
AMENITY
Appropriate conditions of consent relating to dust mitigation and noise control
to be implemented as part of the proposed earthworks.
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NATURAL HAZARDS
There are no known flooding, bushfire or land subsidence issues in the general
locality of the site.
POTENTIAL CONTAMINATION
There are no signs of potential contamination on the land. It is considered that
a preliminary contamination assessment is not warranted in this instance.
SAFETY, SECURITY & CRIME PREVENTION
No specific measures are considered necessary.
SOCIAL & ECONOMIC IMPACTS IN THE LOCALITY
The likely social and economic impacts of the proposed development are
considered to be positive in that it will create a suitable building site for future
industrial development.
CONSTRUCTION
Construction work will be undertaken as outlined in the Proposal Section of this
report.
Construction impacts are not anticipated to have an adverse impact on the
locality. Works would occur during daytime hours, thus not impacting on the
local amenity. The site would have temporary containment fencing erected
and signage to warn and exclude the public from entering the site during the
construction phase.
Erosion and sedimentation control measures would be implemented during
construction to minimise any erosion and sedimentation at the site.
All waste generated during construction would be taken and disposed of at
Council’s Waste Disposal Facility.
Construction activities would be tailored to minimise the impact on site, with
all disturbed areas rehabilitated as soon as practical. All construction
machinery would be fitted with appropriate muffling devices to limit noise
generation during construction. The construction period would be for a limited
period, and thus any impacts would be limited to that time frame.
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CUMULATIVE IMPACTS
It is considered there will be no negative cumulative impacts as a result of the
proposed development.

(c) Suitability of the site for the development
Does the proposal fit in the locality?
•
•
•
•
•
•
•

There are no constraints posed by surrounding development to render
the proposal prohibitive;
The proposal is complimentary to the surrounding land use pattern and
zoning;
It is considered that the proposal will not create any unmanageable
access or transport concerns in the locality;
No impact on public spaces will eventuate as a result of the proposal
proceeding;
No changes to existing services required;
There are no issues in relation to air quality and microclimate; and
There are no identified surrounding hazardous land uses or activities.

Are the site attributes conducive to development?
It is considered that the site is conducive to the proposal based on the
following:
•
•
•
•

The site is not affected by any natural hazards;
There are no heritage considerations;
There is no known soil characteristics that would render the proposal
prohibitive; and
There are no flora and fauna considerations that will have an impact on
the proposal.

(d) Any submissions
The application may be referred to adjoining neighbours for comment.

(e) The public interest
It is considered that the proposed development, with appropriate conditions
of consent, will not have any unacceptable negative impacts on the amenity
of the general public. The proposed development is considered to be only of
minor interest to the wider public due to the relatively localised nature of
potential impacts.
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6.

CONCLUSION

This report includes an analysis of the existing environment, details of the
proposed development and consideration of applicable statutory
requirements.
Based upon the investigations of the proposal it can be concluded that:
•
•
•
•
•
•

The proposed development is permissible with the consent of
Council;
The impacts upon or by surrounding development will not be altered
as a result of the proposal;
The topography of the site is not a consideration;
No changes required to existing services;
The impacts on the amenity of the area are considered to be within
acceptable limits; and
The proposal is consistent with the objectives and provisions of
Councils LEP 2011 and DCP 2004.

The proposal is considered to be acceptable in terms of Section 4.15 of the
Environmental Planning and Assessment Act 1979, and potential impacts are
expected to be manageable.
Accordingly, it is recommended that the Development Application be
approved subject to appropriate standard conditions.
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