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OFFICIAL 

Mr Craig Mortell 
Orange City Council  
PO Box 35 
ORANGE NSW 2800  
 
 

Dear Mr Mortell 
 

Re: Orange Local Environmental Plan 2011 – Amendment 33 (PP-2021-5680) 
 

Thank you for your referral via the planning portal inviting comment from Transport for NSW (TfNSW) as 
part of the exhibition of Orange Local Environmental Plan 2011 (OLEP 2011) Amendment 33.   
 

TfNSW understands the planning proposal would facilitate the creation of up to 700 R5 Large Lot 
Residential lots and proposes ongoing vehicular access via a new access onto Pearce Lane (near the 
existing level crossing) and converting a private level crossing (currently serving Lot 3 DP 255983) to a 
public level crossing.  As indicated in the documentation supporting the PP, additional traffic generated 
from the proposal would use both level crossings.  
 

We also note that the proposed development is located immediately adjacent to an operational rail 
corridor from Orange Junction to Dubbo. Future rail movements may increase along this corridor for 
maintenance and testing as part of the Regional Rail - Mindyarra Maintenance Centre, currently under 
construction in Dubbo.  
 

TfNSW has reviewed the Traffic Impact Assessment (TIA) and notes the Level of Service (LoS) for right 
turn movements at Clergate Road onto the Northern Distributor Road will degrade to a LoS F under 
projected future traffic conditions, with queueing anticipated. Appropriate control measures for this 
intersection, including signalisation of the intersection of Clergate Road and Northern Distributor Road 
needs to be considered, in consultation with Council and TfNSW.   
 

TfNSW does not currently support the proposal in its current form.  Concerns are raised about the 
future safe operation of the aforementioned level crossings as a result of the increase in traffic from the 
future development.   
 

Further investigation is required to demonstrate that the increase in traffic can be safely accommodated.  
Mitigation measures (such as upgrading the existing level crossings) may be required to ensure future 
safe operations.  The cost of any proposed mitigation measures would need to be borne by the proponent, 
with the scope discussed and agreed with the following parties: 

• TfNSW as the Rail Authority; 

• UGL as TfNSW contracted Rail Infrastructure Manager; and 

• Council (as the appropriate Roads Authority). 
 

Further detailed comments in relation to the PP, details of the required additional investigation required 
and comments relevant to the future Development Application stage are provided in Attachment A. If 
you wish to discuss this matter further please contact the undersigned on 0417 431 982.  
 

Yours faithfully 

 
Andrew McIntyre 
Manager Development Services  
West Region | Community & Place  
Regional & Outer Metropolitan 

https://roads-waterways.transport.nsw.gov.au/business-industry/partners-suppliers/private-development/road/index.html
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Attachment A – Detailed comment about the Planning Proposal  
 
New Northern Access via Public level crossing at Pearce Lane  
 
The proposed new northern access is likely to have an impact on the public level crossing as 
the new access is in close proximity to the crossing. The Traffic Impact Assessment forecasts 
up to 10% of the traffic generated will utilise the northern access and have potential impact 
on the public level crossing on Pearce Lane. TfNSW requests additional safety assessment of 
the proposal against Australian Standard 1742.7 and Railway Crossing Safety Series 2011, Plan: 
Establishing a Railway Crossing Safety Management Plan (Roads and Traffic Authority 2011 and 
an ALCAM assessment on the crossing to confirm that it is safe and suitable to accommodate 
the expected increase in vehicle usage as a result of the development.  
 
New Western Access and Upgrade of an existing private level crossing to a public level 
crossing 
 
TfNSW’s records indicate that the crossing is provided exclusively for Lot 3 DP 255983 as a 
private crossing. As suggested in the planning proposal, this private crossing is proposed to 
be upgraded to a public level crossing and required formal approval from TfNSW. 
 
In addition to the SIDRA analysis of Clergate Road and western access intersection, the 
following assessments are required to facilitate TfNSW further review before approval is 
granted for such upgrade. 
 
• Safety assessment adopting Safe Systems Approach and form safety interfacing 

agreement with all stakeholders investigating all treatment options including grade 
separation. 

• ALCAM assessment and assessment against Australian Standard 1742.7 and Railway 
Crossing Safety Series 2011, Plan: Establishing a Railway Crossing Safety Management 
Plan (Roads and Traffic Authority 2011 to confirm that (in the event of an upgraded 
level crossing being proposed) level crossing is safe and suitable to accommodate the 
expected increase in vehicle usage as a result of the development, and 

• Subject to the result of the above assessments, liaise and renew interfacing 
agreement with TfNSW regard the potential upgrade to the level crossing and 
subsequently form a Works In Kind agreement with local road authority (i.e Orange City 
Council). 

 
Private overbridge 
 
The Planning proposal states that there is a single lane bridge over the Main Western Railway 
Line constructed to accommodate abattoir staff to walk over after parking on land on the 
western side of the railway line. Although the Planning Proposal does not include the 
overbridge as an access, it is important for TfNSW to review the overbridge at this stage.  
 
Although all lands including Lot 15 DP 6694, Lot 1 DP 1226372 and Lot A DP 100828 are 
owned by one landowner, the bridge does not appear to be required as an access to Lot 15 DP 
6694 and Lot 1 DP 1226372 as both lots have separate legal access and the bridge may be 
required to be reviewed by TfNSW for its potential closure. As such, the bridge must not be 
used during the Planning Proposal stage until such time as TfNSW determines the future 
provision of the bridge. It is believed that non-use of the bridge during this stage will have 
negligible impacts as the proposed traffic route does not include the bridge. Prior to 
lodgement of the future DA for subdivision, it is requested that the applicant consult with 
TfNSW and the Rail Infrastructure Manager in regard to the future use of this overbridge.  
Contamination of Rail Land 
 

https://roads-waterways.transport.nsw.gov.au/business-industry/partners-suppliers/private-development/road/index.html
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Contamination of Rail Land 
 
It is noted that a Preliminary Site Investigation Report has been submitted to support the 
Planning Proposal and concludes that negligible risks to human health or the environment 
existed at the site and residual contamination aspects would be more practicably addressed 
at construction DA stages following subdivision.  
 
TfNSW is currently conducting an environmental assessment to identify contamination on the 
Country Regional Network. All railway corridors are generally deemed to be contaminated 
unless proven otherwise by sample testing. Contamination risk arises from both the 
construction (e.g., unknown fill used in rail construction) and operations (e.g., transportation of 
contaminated material, spills) of the railway. Potential contaminants could include, but are not 
limited to, heavy metals, PAHs, phenolics (boiler ash), Organochlorine Pesticides (OCPs) and 
Organophosphorus Pesticides (OPPs). Although TfNSW is committed to ensuring the health 
and wellbeing of the community, TfNSW is not aware whether there are contaminants found 
in the rail corridor or on the common boundaries with the development site. 
 
In accordance with State Environmental Planning Policy (Resilience and Hazards) 2021-
Section 4.6 ‘Contamination and remediation to be considered in determining development 
application’ (Previously State Environmental Planning Policy No. 55 – Remediation of Land) 
the consent authority (Council) must consider whether the land is contaminated.  
Noise, vibration & air quality 

Noise, vibration & air quality 
 
The Planning Proposal has not included any future residential development applications will 
be required to comply with Section 2.99 of State Environmental Planning Policy (SEPP) 
(Transport & Infrastructure) 2021 and the Guideline.  
 
State Environmental Planning Policy (SEPP) (Transport & Infrastructure) 2021 provides that 
for development that is in or immediately adjacent to a rail corridor the consent authority 
must be satisfied that the development would not be adversely affected by rail noise, 
vibration or air quality due to the volume of traffic the rail line carries. It is important to ensure 
that a sensitive use such as a residential use should not be located adjacent to the rail 
corridor to ensure that people residing in the Site are not placed subject to adverse noise and 
air quality impacts as a result of rail operations.  
 
As such, it is strongly recommended that Development for sensitive uses on the Site that is 
immediately adjacent to the operational rail corridor must ensure that acoustic building 
treatments are provided within 100m of the corridor to achieve noise requirements and 
compliance with the noise requirements shall only be based on shielding from fences, noise 
walls and intervening objects which are permanent structures, and exclude shielding from any 
object which forms part of a future development stage.  
Stormwater management 
 
Storm water Management  
 
The Planning Proposal has not included details of stormwater management for TfNSW and 
Rail Infrastructure Manager to determine if it has any adverse impacts on the rail corridor.  
 
As the Land is immediately adjacent to the rail corridor, the rail corridor must not be adversely 
impacted by any future developments in the Land in terms of stormwater management. 
Future public transport service provision  
 

https://roads-waterways.transport.nsw.gov.au/business-industry/partners-suppliers/private-development/road/index.html
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Future public transport service provision  
 
Should the land be rezoned, and the project continue to the development assessment stage 
for subdivision, public transport service provision should be considered as part of the project 
scope. A future development application should consider opportunities to provide public 
transport through the subdivision area, providing customers with greater travel choices.  
 
  
 

https://roads-waterways.transport.nsw.gov.au/business-industry/partners-suppliers/private-development/road/index.html

