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INTRODUCTION 
This Statement of Environmental Effects (SoEE) has been prepared to support a Development Application for the proposed demolition 
of an existing 3 bedroom dwelling at 3 Benview Avenue. The application proposes to replace the existing dilapidated dwelling with  a 5 
bedroom, 3 bathroom home, in a style in keeping with the “patchwork” of architecture of the Bletchingdon Heritage Conservation Area.  

The proposed dwelling will be situated with setbacks in keeping with the neighbouring properties, with considered alignment & roof 
lines designed to maintain and strengthen the existing streetscape of Benview Avenue and protect amenity of adjacencies. The proposed 
dwelling offers a unique opportunity to replace the dilapidated residence and poorly built accretions with a home that compliments, 
protects and enhances the existing neighbourhood character and their respective amenity.  

The proposed residence has been carefully designed with the clients to be in keeping with the neighbourhood character whilst 
maintaining the ground level and ridge line of the existing residence and to maintain setbacks consistent with neighbouring properties. 
Consideration for the privacy, access to daylight and protection of views of neighbours & the occupants has been maintained through 
architectural interventions such as, low roof lines, deep setbacks, blockwork privacy wall to a portion of the Northern and Eastern 
boundaries, and main living areas have been centralised on the site to further increase privacy to neighbours and occupants. The intention 
of the site layout is to reduce the footprint of the building and return as much open green space to the site as possible. 

In conjunction with the dwelling a small plunge pool and pool terrace are proposed.  

The SoEE and associated plans are submitted in accordance with Schedule 1 of the Environmental Planning and Assessment Regulation 
2000. The SoEE and plans provide: 

• an analysis of the subject site and the surrounding locality; 
• an analysis of the proposal against the provisions of the Orange Local Environmental Plan 2011 (LEP 2011), and 
• an analysis in relation to relevant NSW Legislation including associated Acts, SEPPs and other relevant statutory controls that 

apply to the site. 

This SoEE concludes that the proposal is consistent with the objectives and provisions of the relevant legislation and demonstrates that:  

• the environmental impact of the development has been considered; and 
• where required, provides for any additional steps that may need to be undertaken to protect the environment and to mitigate 

any potential degradation or harm, if necessary. 

 

Existing Residence – To be Demolished 

View looking north from Benview Avenue 
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THE SUBJECT SITE AND LOCALITY 
The subject site is situated within the Orange City LGA on the northern side of Benview Avenue, between Hill Street & Sale Street. 
 

Address Lot and DP Site Area 
3 Benview Avenue, Orange NSW LOT 20 | DP16787 809.562M2 

 
 
The property at 3 Benview Avenue is approx. 810m2 running in a north south orientation. The site sits within the Bletchington Heritage 
Conservation Area.  To ensure the proposed residence is in keeping with neighbourhood character the existing street set back is 
maintained, as identified in Figure 1 below. Additionally proposed materiality is considerate of the existing dwellings within the 
Bletchington Conservation Area.  

 

                

Figure 1 –location of existing dwelling (dashed) & adjacent properties  

Site Zoning  

The site is zoned R1 General Residential.  

The objectives of the zone are as follows: 

• To provide for the housing needs of the community. 
• To provide for a variety of housing types and densities. 
• To enable other land uses that provide facilities or services to meet the day to day needs of residents. 
• To ensure development is ordered in such a way as to maximise public transport patronage and encourage walking and cycling 

in close proximity to settlement 
 
The proposal is not considered to be antipathetic to any of the objectives as outlined above. The proposed residence is in line with the 
intended provisions for General Residential development  

Heritage Conservation 

The property is located within the Bletchington Heritage Conservation Area.  
• The Bletchington Estate represents one of the main areas of growth for the young city of Orange, dwellings are predominantly 

of the Interwar period. 
• There are a few Federation Italianate buildings spread out in the HCA. By far the most prominent period of buildings are from 

the Interwar period, as Californian Bungalows 
• Benview Avenue has a mix of housing dating from early 20th century to modern housing. 
• The existing dwelling on 3 Benview does not represent any of the stiles called out in the Orange Heritage Study 
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THE PROPOSED DEVELOPMENT 
Overview 

The proposal dwelling is detailed in the architectural drawings provided by PWstudio.  

Consent is sought for: 

• Demolition of a dilapidated brick residence with unsympathetic accretions  
• Demolition of existing single car garage, carport  & associated sheds 
• Proposed construction of a 5 Bedroom, 3 Bathroom Residence 
• Construction of an integrated double car garage to sit below the floor level of the existing residence   
• Plunge pool & pool terrace  

Demolition 

With reference to drawing A120 by PWStudio, consent is sought to demolish/remove: 

• Existing ubiquitous red brick 1960’s dwelling  
• Garages and shed to the northwest of existing dwelling 
• Concrete garden paths 
• Front fence and existing retaining walls  
• 3 non endemic/ native trees to the south of existing dwelling.  

Privacy and Noise 

It is not envisaged that the construction will pose any impact to surrounding uses in relation to noise, visual or privacy impacts, due to the 
location of the proposed dwelling and the addition of blockwork privacy walls on the northern and eastern boundaries along with 
window hoods on openings to the western facade.  

The location and envelope of the proposed addition has been carefully designed to limit impacts to surrounding residential neighbours.  

 

Trees and Vegetation 

The site is characterised by predominately grassed lawns and a variety of deciduous trees & medium height shrubs. All of the of the trees 
on the site are to be retained with the exception of a small Silver Birch, Magnolia & Japanese Maple Tree. Figures 2 and 3, lines the 
boundary of site and shows an aerial view of the existing vegetation. 

 
Figure 2 – Existing vegetation onsite – red dashed shows vegetation to be removed 
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Figure 3 – Existing trees to be removed  

The location of the addition has been sited as to retain the large Liquid amber tree which will retain shading and privacy for the proposed 
dwelling and adjacent properties.  

It is not considered that, as there will be limited vegetation removal required to facilitate the development, it is appropriate to consider 
this impact in the context of the Biodiversity Conservation Act 2016, and this has been explored in more detail under the Environmental 
Assessment section of this report.  

Access and Traffic 

Access to the residence will be retained via the existing road opening and driveway off Benview Ave, the existing garages to the north of 
the site will be demolished and a new garage will sit below the existing finished floor level reducing visual noise along the Benview 
streetscape 

The inclusion of an extra car space in the garage will accommodate the increased capacity of the residence by providing additional off-
street parking, reducing reliance of on-street parking. 

 

 
Figure 2 – Existing road opening and driveway off Benview Avenue  
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Services 

All Services exist on site. Stormwater will be drained to 2x 15000L rainwater tanks with overflow to the kerb as per present conditions. 

Contamination 

Likelihood of contamination of the site is considered low when assessed against the current use and likelihood of contaminants. However, 
in line with legislation, SEPP No. 55 – Remediation of Land has been addressed under the Environmental Assessment section of this 
report. 

Cut and Fill 

Limited earthworks will be required to prepare the site for the development. Utilising the existing topography of the site, the extent of cut 
and fill will allow the proposed dwelling to maintain the appearance of a predominately single storey dwelling from Benview and adjacent 
neighbours. This will result in reduced impact on shadows, and views. 

Ongoing Waste Management 

Ongoing waste management will be maintained on site by way of Council’s existing services and weekly waste arrangements.  
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ENVIRONMENTAL ASSESSMENT 

Biodiversity Conservation Act 2016 

Legislation contained under an additional NSW State Act, the Biodiversity Conservation Act 2016 (BConAct 2016) is relevant to any 
vegetation clearing on the site. 
 
Based on the four triggers that are known to insert a development into the Biodiversity Offset Scheme, the following comments are made: 
 
TRIGGER 1 
 
The site does not occur within land mapped on the Biodiversity Values Map (Figure 3). As can be seen in Figure 3, the site itself is not 
currently identified on land mapped on the BV Map.  
 

 
 

 
Figure 3 – Biodiversity Values Map – no mapping of biodiversity relevant to the site or adjacent lots 

 
 
TRIGGER 2 
 
The clearing/disturbance threshold for the site is not exceeded, based on the actual lot size of the Lot (where no LEP Minimum Lot Size 
is applied to the land) & therefore not relevant to this development. 
 
TRIGGER 3 
 
With regard to the third trigger, the test for determining whether proposed development is otherwise likely to significantly affect 
threatened species is listed in the BC Act 2016, under s7.3 in the table below. 
 

7.3 Test for determining whether proposed development or activity likely to significantly affect threatened 
species or ecological communities, or their habitats 
(1) The following is to be taken into account for the purposes of determining whether a proposed development or activity is 
likely to significantly affect threatened species or ecological communities, or their habitats— 
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7.3 Test for determining whether proposed development or activity likely to significantly affect threatened 
species or ecological communities, or their habitats 
(a)  in the case of a threatened species, whether the proposed 
development or activity is likely to have an adverse effect on 
the life cycle of the species such that a viable local population 
of the species is likely to be placed at risk of extinction, 

Minimal vegetation will be affected by the proposed 
development and hence there is little to no likelihood any 
threatened species will be impacted.  

(b)  in the case of an endangered ecological community or 
critically endangered ecological community, whether the 
proposed development or activity— 

(see below) 

(i)  is likely to have an adverse effect on the extent of the 
ecological community such that its local occurrence is 
likely to be placed at risk of extinction, or 

Given the proposal relates to the removal of three small 
introduced trees, it is considered highly unlikely to have an 
adverse effect on the extent of the ecological community 
such that local occurrence is likely to be placed at risk of 
extinction, as the vegetation identified for removal is well 
separated from surrounding larger more mature trees and 
dense native vegetation.  
 
 

(ii)  is likely to substantially and adversely modify the 
composition of the ecological community such that its 
local occurrence is likely to be placed at risk of extinction, 

(as above) 

(c)  in relation to the habitat of a threatened species or 
ecological community— 

(see below) 

(i)  the extent to which habitat is likely to be removed or 
modified as a result of the proposed development or 
activity, and 

The trees, whilst may form habitat for some species, will not 
result in the fragmentation or isolation which will impact the 
long-term survival of a species or ecological community in 
the locality as it does not form part of a collection of varying 
vegetation. 

(ii)  whether an area of habitat is likely to become 
fragmented or isolated from other areas of habitat as a 
result of the proposed development or activity, and 
(iii)  the importance of the habitat to be removed, 
modified, fragmented or isolated to the long-term survival 
of the species or ecological community in the locality, 
 

(d)  whether the proposed development or activity is likely to 
have an adverse effect on any declared area of outstanding 
biodiversity value (either directly or indirectly), 

There are not areas of outstanding biodiversity value in 
proximity to the development that could be adversely 
effected, either directly of indirectly. This is different to areas 
of biodiversity value, as previously explained earlier. There 
are only five (5) declared areas of outstanding biodiversity 
value in NSW and these are not in close proximity to the 
subject site.  

(e)  whether the proposed development or activity is or is 
part of a key threatening process or is likely to increase the 
impact of a key threatening process. 

There are no key threatening process that are considered to 
be exacerbated by the proposal. 

 
 
 
 
 
 
 
 
 
 

State Environmental Planning Policies 
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Local Environmental Plan 

The subject property is zoned R1 (General Residential). The proposed work is permissible with consent. The following LEP clauses from 
Orange Local Environmental Plan 2011 is applicable to the development. 

Ref. Summary of Performance Indicators/Controls Compliance 

Part 2 
Clause 6  

Zone R1 (General Residential)  
Development is permissible with consent 

Development Consent is being sought  

 Objectives of the zone 

 To provide for the housing needs of the community. 

•  To provide for a variety of housing types and 
densities. 

•  To enable other land uses that provide facilities or 
services to meet the day to day needs of residents. 

•  To ensure development is ordered in such a way as 
to maximise public transport patronage and encourage 
walking and cycling in close proximity to settlement. 

•  To ensure that development along the Southern 
Link Road has an alternative access. 

 

Proposal is consistent with objectives. 

 

 

 

 

Permitted 
with 
consent 

Attached dwellings; Bee keeping; Boarding houses; 
Building identification signs; Business identification 
signs; Camping grounds; Caravan parks; Centre-based 
child care facilities; Community facilities; Dwelling 
houses; Electricity generating works; Environmental 
facilities; Exhibition homes; Exhibition villages; 
Group homes; Home businesses; Home industries; 
Hostels; Information and education facilities; Kiosks; 
Multi dwelling housing; Neighbourhood shops; 
Oyster aquaculture; Places of public worship; Pond-
based aquaculture; Recreation areas; Recreation 
facilities (indoor); Recreation facilities (outdoor); 
Residential accommodation; Residential flat 
buildings; Respite day care centres; Roads; Semi-
detached dwellings; Seniors housing; Shop top 
housing; Tank-based aquaculture; Tourist and visitor 
accommodation; Veterinary hospitals; Water supply 
systems 

The proposal is residential Accommodation  in line 
with permissible development in this zone.  

 

4.3 Height 
of Buildings 

(1)  The objectives of this clause are as follows: 

 

 

 (a)  to provide for taller buildings in the City centre 
and to enable a transition in building height in 
response to varying urban character and function, 

N/A 

 (b)  to protect the amenity of neighbouring properties 
and public places, with particular regard to visual 
bulk, scale, overshadowing, privacy and views. 

The proposed development although slight outside of 
bulk and scale will not impact on sunlight or views and 
does not adversely overshadow any neighboring 
properties. 
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 (2)  The height of a building on any land is not to 
exceed the maximum height shown for the land on the 
Height of Buildings Map. 

The site is not subject to a height limit on the LEP 
Height of Buildings Map.  

COMPLIANT 

4.3 Floor 
Space Ratio 

(1)  The objectives of this clause are as follows:  

 (a)  to ensure the scale and bulk of development does 
not have an unacceptable or adverse impact on 
streetscape and the character of the area in which the 
development is located. 

The proposed development will not impact on 
sunlight or views and does not adversely overshadow 
any neighboring properties. The scale of the proposed 
addition is comparable to dwellings in the area and 
replaces existing accretions 

 (2)  The maximum floor space ratio for a building on 
any land is not to exceed the floor space ratio shown 
for the land on the Floor Space Ratio Map. 

The site is not subject to a floor space ratio on the LEP 
Floor Space Ratio Map.  

 

COMPLIANT 

5.10    

Heritage 
conservation 

1)  The objectives of this clause are as follows— 

(a)  to conserve the environmental heritage of Orange, 

(b)  to conserve the heritage significance of heritage 
items and heritage conservation areas, including 
associated fabric, settings and views, 

(c)  to conserve archaeological sites, 

(d)  to conserve Aboriginal objects and Aboriginal 
places of heritage significance. 

 

An approach to conserve neighborhood character of 
the Bletchington Conservation Area has been 
demonstrated through the use of sympathetic materials 
and maintaining street setback, original ground floor 
level and ensuring ridge level remains below the 
existing ridge level of 5 Benview Ave. Architectural 
language of the street frontage has informed the design 
and form; notably the terraced garden beds on the 
southern façade, material selection and careful 
placement of dwelling to protect the heritage 
streetscape and curtilage.  

 

Development Consent is being sought 

7.1 
Earthworks 

(1)  The objectives of this clause are as follows:  

 (a)  to ensure that earthworks for which development 
consent is required will not have a detrimental impact 
on environmental functions and processes, 
neighboring uses, cultural or heritage items or features 
of the surrounding land, 

Limited earthworks will be required to prepare the site 
for the development.  

 (b)  to allow earthworks of a minor  nature without 
requiring separate development consent. 

 

 (2)  Development consent is required for earthworks 
unless: 

 

 (a)  the earthworks are exempt development under this 
Plan or another applicable environmental planning 
instrument, or 

(b) the earthworks are ancillary to other development 
for which development consent has been given. 

The proposed earthworks are situated on the 
southwestern portion of the site.  The bulk of the 
earthworks are within the footprint of the proposed 
residence and will have no impact on drainage 
patterns.  
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 (3)  Before granting development consent for 
earthworks, the consent authority must consider the 
following matters: 

 

 (a)  the likely disruption of, or any detrimental effect 
on, existing drainage patterns and soil stability in the 
locality of the development, 

See above. 

 (b)  the effect of the development on the likely future 
use or redevelopment of the land, 

The proposed earthworks/excavation will have little 
impact on any future use of the site.  

 (c)  the quality of the fill or the soil to be excavated, or 
both, 

 

The quality of the excavated material is unknown but 
will be assessed at time of excavation and appropriately 
managed 

 (d)  the effect of the development on the existing and 
likely amenity of adjoining properties, 

 

The proposed earthwork will have no impact on the 
amenity of surrounding properties. The excavation 
limited to the Southwestern portion of the site. There 
is no foreseen potential for the earthworks to impact 
on the boundary conditions, walls or adjoining 
structures as understood at this stage. 

 (e)  the source of any fill material and the destination 
of any excavated material, 

It is not envisaged that any fill will be required for this 
development 

 (f)  the likelihood of disturbing relics, The likelihood of disturbing any relics during the 
excavation is unknown but highly unlikely 

 (g)  the proximity to and potential for adverse impacts 
on any waterway, drinking water catchment or 
environmentally sensitive area, 

The site is not within a drinking water catchment or 
environmentally sensitive area and the proposed 
earthworks have no potential to impact of waterways. 

 (h)  any measures proposed to minimise or mitigate 
the impacts referred to in paragraph (g). 

N/A 

 

COMPLIANT 

7.2 Flood 
Planning 

(2)  This clause applies to: 

(a)  land identified as “Flood planning area” on the 
Flood Planning Map, and 

(b)  other land at or below the flood planning level. 

Not identified as a flood planning area 

 

 

COMPLIANT 

7.6 
Groundwater 
Vulnerability 

(1)  The objectives of this clause are to maintain the 
hydrological functions of key groundwater systems 
and to protect vulnerable groundwater resources from 
depletion and contamination as a result of 
inappropriate development. 

 

(2)  This clause applies to land identified as 
“Groundwater Vulnerability” on the Groundwater 
Vulnerability Map. 

The subject site is identified as being within a 
Groundwater Sensitive area on the Groundwater 
Vulnerability Map in Orange LEP 2011 and is over 
900m from a ‘Sensitive Waterway’ as defined on the 
map. 



 PW STUDIO 13 

(3)  Before determining a development application for 
development on land to which this clause applies, the 
consent authority must consider: 

 

(a)  whether or not the development (including any 
on-site storage or disposal of solid or liquid waste and 
chemicals) is likely to cause any groundwater 
contamination or have any adverse effect on 
groundwater dependent ecosystems, and 

Existing Stormwater and sewer management systems 
will be utilized & hence no addition risk to 
contamination 

(b)  the cumulative impact (including the impact on 
nearby groundwater extraction for potable water 
supply or stock water supply) of the development and 
any other existing development on groundwater. 

Supply of potable water will be provided solely from 
town water supply. rainwater collected from roof and 
stored in on-site tanks will be utilized for irrigation 7 
topping up of pool. No disturbance of groundwater 
will result from water collection 

(4)  Development consent must not be granted to 
development on land to which this clause applies 
unless the consent authority is satisfied that: 

 

(a)  the development is designed, sited and will be 
managed to avoid any significant adverse 
environmental impact, or 

Location has been designed to limit impact 

(b)  if that impact cannot be reasonably avoided—the 
development is designed, sited and will be managed to 
minimise that impact, 

As above 

(c)  if that impact cannot be minimised—the 
development will be managed to mitigate that impact. 

As above 

 

Development Control Plan 

A review of the Orange Development Control Plan has been undertaken in relation to this proposal. The controls for Residential 
development under part 7 of the DCP contained in this document are not relevant to this particular R1  zone or use. Therefore, it is 
deemed no further assessment is required to be undertaken against this document.   

Ref. Summary of Performance Indicators/Controls Compliance 

Part 7 
7.7 Design 
Elements for 
Residential 
Development 

Objectives 

1. To ensure that the development fits into its setting 
and environmental features of the locality; 

 

The proposed residence set back is in line with the 
existing dwelling and considerate of neighbouring 
properties. Existing vegetation is predominately 
retained. 

Streetscape 2. To ensure that the appearance of housing is of a 
high visual quality, enhances the streetscape and 
complements good quality surrounding development; 

The proposed residence is a high quality 
architectural design that is considerate of 
neighbourhood character.  

 3. To ensure that new development complements 
places with heritage significance and their settings in a 
contemporary way. 

Demolition of dilapidated residence with 
unsympathetic accretions and proposed residence 
which creates a sense of identity within the 
streetscape.  

 4. To develop a sense of place with attractive street 
frontages 

The proposed front terraced garden beds will 
provide a sympathetic addition to the streetscape in 
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line with adjacent properties & the Benview Ave 
streetscape. 

 5. To encourage visually appealing cohesive 
streetscapes 

See Above 

 6. To create a safe and secure environment 

 

The proposed residence promotes safety and is far 
more secure than the existing residence that is to be 
demolished.  

 7. To provide consistent design elements that protect 
private investment 

The proposed addition is a high quality architectural 
design that has been designed with regard to the 
neighbourhood character. 

 
COMPLIANT 

 PO 7.7-1 Neighbourhood Character 

1. Site layout and building design enables the: 

 

 - creation of attractive residential environments with 
clear character and identity; 

The proposed residence maintains existing ground 
floor level and the ridge line is considerate of 
neighbouring properties. The building design and 
materiality complements and enhances the 
neighbourhood character. 

 - use of site features such as views, aspect, existing 
vegetation and landmarks. 

 

Existing significant vegetation is retained and 
celebrated through increased views providing 
favourable aspects and access to views along with 
enhanced connections to the landscape & backyard. 
A southern terrace with views to Mt Canobolas has 
been increased in size and access to views and 
amenity improved 

 2. Buildings are designed to complement the relevant 
features and built form that are identified as part of 
the desired neighbourhood character. 

The proposed residence maintains the existing 
finished floor level and the ridge line is considerate of 
neighbouring properties. The building design 
complements and enhances the neighbourhood 
character. 

 3. The streetscape is designed to encourage pedestrian 
access and use. 

 

Footpaths and landscaping promote pedestrian 
access.  

COMPLIANT 

 PO 7.7-2 Building Appearance   

 1. The building design, detailing and finishes relate to 
the desired neighbourhood character, complement the 
residential scale of the area and add visual interest to 
the street. 

The proposed residence maintains existing finished 
floor level and the ridge line is considerate of 
neighbouring properties. The building design and 
materiality complements and enhances the 
neighbourhood character. 

 2. The frontage of buildings and their entries address 
the street. 

Materiality and form was heavily considered when 
designing 3 Benview Avenue, terraced garden beds 
footpaths create a sense of arrival.  
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 3. Garages and car parks are sited and designed so that 
they do not dominate the street frontage. 

The garage is proposed below the existing floor level 
though excavation works and sits within the 
residence. 

 

 
COMPLIANT 

 PO 7.7-4 Setbacks  

 1. Street setbacks contribute to the desired 
neighbourhood character, assist with integration of 
new development and make efficient use of the site. 

Setback is considerate of neighbourhood character as 
original street setback was maintained.  

 2. Street setbacks create an appropriate scale for the 
street considering all other streetscape components. 

See Above 
 
COMPLIANT 

 PO 7.7-5 Fences and Walls 

1. Front fences and walls: 

 

 - assist in highlighting entrances and creating a sense of 
identity within the streetscape. 

- are constructed of materials compatible with 
associated housing and with fences visible from the 
site that positively contribute to the  streetscape 

- provide for facilities in the street frontage area such 
as mail boxes. 

A new fence is proposed to provide a sympathetic 
expression to adjacent dwellings & the Bletchington 
Conservation Area and assist with retaining soil. 

 

 

COMPLIANT 

Part 7 
7.7 Design 
Elements for 
Residential 
Development 

  

Energy 
Efficiency 

 Passive Design Principles are a key driver of the 
proposed dwelling. Basix certificate has been 
submitted with this proposal as required as part of 
the DA submission. 

 

COMPLIANT 

Bulk and Scale Objectives 

1. To allow flexibility in siting buildings and to ensure 
that the bulk and scale of new development 
reasonably protects the amenity of neighbouring 
properties and maintains appropriate neighbourhood 
character. 

 

The proposed residence respects the ridge line of the 
existing residence & adjacent properties to ensure the 
proposal complements and enhances the 
neighbourhood character. 

 2. To allow adequate daylight, sunlight and 
ventilation to living areas and private open spaces of 
new and neighbouring developments. 

The proposal addition is designed to provide 
optimum access to light and ventilation in new living 
and private outdoor spaces.  

 3. To encourage the sharing of views, while 
considering the reasonable development of the site.  

No views are impacted by the proposal. 

COMPLIANT 
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 PO 7.7-6 Visual Bulk 

1. Built form accords with the desired neighbourhood 
character of the area with: 

- side and rear setbacks progressively increased to 
reduce bulk and overshadowing; 

- site coverage that retains the relatively low-density, 
landscaped character of residential areas; 

- building form and siting that relates to land form, 
with minimal land shaping (cut and fill); 

- building height at the street frontage that maintains a 
comparable scale with the predominant adjacent 
development form; 

- building to the boundary where appropriate.  

 

 Guidelines 
a. Buildings are contained within an envelope 
generated by planes projected at 45o over the site 
commencing 2.5m above existing ground level from 
each side and rear boundary. 

 

 
The proposed residence projects slightly into the 
envelope generated by planes projected at 45degrees 
over the site commencing 2.5m above existing 
ground level from each side and rear boundary. This 
is due to the single gable running East West direction 
over living areas in keeping with streetscape language 
and rooflines 

This non-compliance is minor, and the proposal 
actually reduces the effects of overshadowing 
compared to a form that would extend to the full 
bulk and scale envelope. See Shadow Diagrams 
provided by PWStudio (A800). This minor 
incursion does not have any significant impact on 
neighbouring properties with regard to solar 
access/overshadowing – refer to LEP Part 4.3 for 
details.  

By virtue of the flat roof on the western portion of 
the house, overshadowing will be less than a pitched 
roof within visual bulk & scale envelope.  

 b. Buildings within 15 metres of the street frontage, in 
areas of predominantly single-storey houses, are or 
appear as single storey. 

The building is setback in excess of 8m from the 
street. The proposed residence maintains the floor 
level of the existing dwelling, excavation works will 
allow for a half level basement to sit below the 
existing floor level.  

 c. Buildings may cover up to 50% of the site area 
(except for single dwellings which may cover up to 
60% including outbuildings).  

The proposed residence does not exceed 50% of the 
site area. The proposed coverage is 318 m² + 4 m² for 
garden shed equating to a site coverage of 40%. 

The site area excluding is approximately 809.56m².   

COMPLIANT 

 PO 7.7-7 Walls and Boundaries 

1. Building to the boundary is undertaken to provide 
for efficient use of the site taking, into account: 

- the privacy of neighbouring dwellings and private 
open space; 
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- the access to daylight reaching adjoining properties; 

- the impact of boundary walls on neighbours. 

 Guidelines 
a. There is a side boundary setback of at least 900mm 
minimum for walls in accordance with the above 
building envelope planes (unless the wall has been 
built on the boundary). Eaves and other projections 
may encroach within this area. 

 
The proposal does contain a masonry terrace wall 
along the eastern and northern boundaries to 
provide for privacy to both neighbours & occupants. 
The garage located on the boundary, however does 
not impact the boundary 

 

 b. Adequately fire-rated walls without windows or 
other openings may be erected on or adjacent to 
boundaries subject to no projections encroaching on 
adjoining land. The length of a wall within 900mm of 
the boundary is a maximum of 15 metres or 50% of 
the side boundary length, whichever is less. 

COMPLIANT 

 c. Encroachments within the setback demonstrate that 
privacy and overshadowing will not affect adjoining 
land. Council requires evidence that the adjoining 
owner does not object to the positioning of the 
building on or near the boundary. 

The garage wall that encroaches within 900mm 
setback does not encroach on the Visual Bulk & scale 
envelope & does not overshadow any of the adjacent 
properties windows or living areas. 

 d. The position of buildings in relation to boundaries 
addresses existing trees and landscaping that 
contribute to the amenity of the locality. 

It is not proposed to remove any significant 
vegetation as part of the proposal. The proposed 
dwelling has been positioned or order to maintain 
the existing Liquidamber tree.  

 

COMPLIANT 

 PO 7.7-8 Daylight and Sunlight 

1. Buildings are sited and designed to ensure: 

- daylight to habitable rooms in adjacent dwellings is 
not significantly reduced;  

- overshadowing of neighbouring secluded open 
spaces or main living-area windows is not significantly 
increased; 

- consideration of Council’s Energy Efficiency Code. 

 

 Guidelines 

a. Habitable rooms include windows that are: 

 

 - facing private open space, courtyard, verandah, patio 
or the like, open to the sky; 

All habitable rooms are provided with windows that 
face private open space, courtyard, verandah, patio 
or the like, 

 - at least 1.8 metres from any adjoining building. All windows are no closer than 1.8m from an 
adjoining building 
 
All windows are greater than 1.8m from adjoining 
buildings. 
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 b. Sunlight to at least 40% of the main area of private 
open space (on ground level) within the development 
and on adjoining land: 

 

 - is not reduced to less than 3 hours between 9:00 and 
3:00 pm on 21 June; or 

- is not further reduced where existing overshadowing 
is greater than the above points. 

The proposed addition receives significantly more 
than 3 hours of sunlight between 9 and 3am on 21 
June. Further, the proposal does not reduce the light 
available the primary living and private outdoor 
space of any adjoining property 

 c. Sunlight to at least 75% of north-facing living-area 
windows within the development and on adjoining 
land: 

- is provided for a minimum of 4 hours on 21 June; or 

- is not further reduced than existing where already 
less. 

Refer to LEP Part 4.3 for details of sunlight access to 
adjoining properties.  

 

 

 

 

COMPLIANT 

 PO 7.7-9 Views  

 1. Building form and design allow for residents from 
adjacent properties to share prominent views where 
possible. 

No prominent views are available from this or 
adjoining properties. 

 2. Views including vistas of heritage items or 
landmarks, are not substantially affected by the bulk 
and scale of new development. 

No prominent views are available from this or 
adjoining properties. 

 Guidelines 

a. When views are identified from site analysis, the 
application demonstrates how those views are 
reasonably shared between the new development and 
adjacent premises. 

 

The proposed addition does not impact on the views 
from any adjoining property 

 

COMPLIANT 

Privacy and 
Security 

PO 7.7-10 Visual Privacy 

1. Direct overlooking of principal living areas and 
private open spaces of other dwellings is minimised 
firstly by: 

- building siting and layout; 

- location of windows and balconies;  

and secondly by: 

- design of windows or use of screening devices and 
landscaping.  

 

 

 Guidelines 

a. Site and building layout ensures windows do not 
provide direct and close views into the windows, 
balconies or private open spaces of adjoining 
dwellings. 

 

The proposal does not include any windows that 
provides direct and close views into the windows, 
balconies or private open spaces of adjoining 
dwellings. Window hoods are proposed for openings 
on the western boundary to increase privacy.  
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 b. Habitable room windows on upper-floor levels (ie, 
floor level greater than 1.5 metres above 
predevelopment ground level) within 9 metres from 
windows of living areas of adjacent dwellings: 

- are off-set sufficient distance to limit direct views; or 

- include measures to screen or obscure views between 
the dwellings (curtains are not sufficient for 
screening). 

The proposal does not include any balconies on 
upper levels that are within 9 metres of habitable 
rooms or private open space. 

 

 

A screening wall is provided to the terrace of the 
dwelling to protect privacy to the proposed dwelling. 
No Privacy issues are generated for the neighbours 
from this proposed addition. 

 c. Balconies of an upper-floor level (as defined above) 
within 9 metres of habitable rooms or private open 
space are permanently screened to reasonably obscure 
direct views to adjacent rooms and private open space. 

There are no upper level balconies proposed. 

 

 

COMPLIANT 

 PO 7.7-11 Acoustic Privacy 

1 Site layout and building design: 

- protect habitable rooms from excessively high levels 
of external noise; 

- minimise the entry of external noise to private open 
space for dwellings close to major noise sources; 

- minimise transmission of sound through a building 
to affect other dwellings.  

 

 Guidelines 

a. Site layout separates active communal recreation 
areas, parking areas, access-ways and service 
equipment areas from bedrooms. 

 

The residence is designed in such a way so as to zone 
sleeping spaces away from active livings space, isolate 
service zones and clearly delineate circulation and 
access areas. 

 b. Shared walls and floors between dwellings are 
constructed in accordance with the noise transmission 
and insulation requirements of the Building Code of 
Australia. 

No shared walls between dwellings 

 

 c. Bedrooms of one dwelling do not adjoin living 
rooms or garages of adjoining dwellings. 

Single residence only. N/A 

 d. Dwellings close to high-noise sources (busy roads, 
railways, major industries, etc) are designed to locate 
habitable rooms and private open spaces away from 
the noise source and are protected by appropriate 
noise-shielding devices according to relevant 
Australian Standards. 

Single residence only. N/A 

 

 

 

COMPLIANT 

 PO 7.7-12 Security 

1 The site layout enhances personal safety and 
minimises the potential for crime, vandalism and fear. 

2 The design of dwellings enables residents to survey 
streets, communal areas and approaches to dwelling 
entrances. 
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 Guidelines 

a. Applications for multi-unit development include a 
crime-risk assessment and demonstrate that the 
principles of “Crime Prevention Through 
Environmental Design” (CPTED) are achieved. 

 

Single residence only. N/A 

 

 b. Buildings adjacent to public streets, spaces or 
communal areas are designed to allow casual 
surveillance and should have at least one habitable-
room window facing that area. 

Single residence only. N/A 

 c. Shared entrances for multi-unit buildings are able to 
be locked and serve a limited number of dwellings. 
Consideration should be given to security systems for 
access into multi-unit buildings. 

Single residence only. N/A 

 

 

COMPLIANT 
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SUMMARY AND CONCLUSION 
Section 4.15 Considerations  

Consideration by the consent authority must be made in accordance with the provisions of Section 4.15 of the Environmental Planning 
and Assessment Act 1979, in determining an application for development consent. The table below demonstrates how the requirements 
of section 4.15 have been met by way of this assessment, as required by the legislation.  
 

4.15   Evaluation 
1) Matters for consideration—general  

In determining a development application, a consent authority is to take into consideration such of the 
following matters as are of relevance to the development the subject of the development application— 

a. the provisions of—  
i. any environmental planning instrument, and Yes - Consideration has been given to all relevant provisions 

of relevant environmental planning instrument.   
ii. any proposed instrument that is or has been the 
subject of public consultation under this Act and 
that has been notified to the consent authority 
(unless the Planning Secretary has notified the 
consent authority that the making of the proposed 
instrument has been deferred indefinitely or has 
not been approved), and 

Yes - Consideration has been given to any proposed 
instrument that is or has been the subject of public 
consultation under this act and has been notified to the 
consent authority (unless the Planning Secretary has notified 
the consent authority that the making of the proposed 
instrument has been deferred indefinitely or has not been 
approved). 

iii. any development control plan, and Yes - Consideration has been given to the relevant provisions 
of the development control plan.  

Iiia. any planning agreement that has been entered 
into under section 7.4, or any draft planning 
agreement that a developer has offered to enter into 
under section 7.4, and 

No – Not relevant.  

iv. the regulations (to the extent that they prescribe 
matters for the purposes of this paragraph), 

Yes - Consideration has been given to the regulations (to the 
extent that they prescribe matters for the purpose of this 
paragraph). 

v. (repealed) No - Not relevant 
that apply to the land to which the development 
application relates, 

Yes - As noted above.  

 
 
Specifically, the following comments are made in relation to section 4.15 (1) (b), (c), (d) and (e) below:  

The Likely Impacts of the Development:  
 
The proposal is considered to be in the publics interest for the following reasons:  
 

• Its positive economic impacts relating to the improvement of residential assets & contribution to the visual beauty and 
hence value of the surrounding area, along with additional construction industry engagement. 

• Its positive contribution to the social fabric of orange through its architectural design & advantageous contribution to the 
streetscape 

• Protection of Environmental aspects of the site, through retention of major vegetation & careful consideration on 
surrounding environment. Integration of passive thermal design principles facilitating sustainable use of resources. 

 
Accordingly, Councils favourable consideration of the proposal is requested. 
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