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Section 1.0 

THE APPLICATION  
 
 
1.1 INTRODUCTION  

 
This Development Application relates to land at 3 Spring Street, Spring Hill.  It 
seeks approval for: 
 
• Construction of a new dwelling and detached garage. The subject land 

comprises an existing shed which is identified in Orange LEP 2011 as a 
heritage item of Local significance. The existing shed will not be affected by 
the proposal. However, as the proposed shed dominates the Spring Street 
frontage of the site, it will be necessary to construct the new dwelling and 
garage at the rear of the property, facing a public lane. 
 

• Subdivision to create 2 lots as follows: 
 

- Proposed Lot 1 will excise the existing shed on a lot of approximately 
1,117.2m2. 
 

- Proposed Lot 2 will excise the new dwelling and garage on a lot of 
approximately 903.8m2. This lot will be created as a battleaxe lot with 
an access arm extending to Spring Street. The creation of this lot will 
require a variation of the 1,000m2 minimum lot size pursuant to Clause 
4.6 of Orange LEP 2011. 

 
• Category 1 remediation works, given that the subject land has been found 

to contain a small area of contamination. 
 

• Demolition of an existing lean-to structure at the rear of the shed. 
 

The development will proceed in stages as follows: 
 
Stage 1  Category 1 Remediation  

Demolition of lean-to structure 
Construction of new dwelling and garage 
 

Stage 2  Subdivision to create proposed Lots 1 and 2 
  
This report provides an assessment of the development pursuant to the 
relevant matters in Section 4.15 of the Environmental Planning & Assessment 
Act (as amended). 
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1.2 APPLICANT 
 
Ian and Karla Monks 
c/- Peter Basha Planning & Development  
PO Box 1827  
ORANGE NSW 2800 

 
 

1.3 OWNER 

 
1.4 DOCUMENTATION 

 
The development application consists of this report and the attached plans and 
documentation: 
 
Annexure A – Plans by Peter Basha Planning & Development 
 
Figure 1  Location 
Figure 2  Existing Boundaries and Site Detail 
Figure 3  Proposed Site Plan 
Figure 4  Proposed Dwelling Floor Plan 
Figure 5  Proposed Dwelling Elevations 
Figure 6  Proposed Garage Floor Plan and Elevations 
Figure 7  Proposed Subdivision 
 
Annexure B  
 
BASIX Certificate 
 
Annexure C  
 
Preliminary Contamination Assessment by Envirowest Consulting and  
Remediation Action Plan 
 
Annexure D  
 
Clause 4.6 Variation to Development Standard 
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1.5 THE PROPOSAL 
 
1.5.1 Category 1 Remediation 

 
A preliminary contamination assessment has been undertaken by Envirowest 
Consulting (refer Annexure C). The assessment identified a small area within 
the site (approximately 2m x 2m along the northern boundary) which is 
affected by lead impacted stained soil.  
 
The impacted area is around sample location H3 (see image below).  
 

 
 
Remediation of the site will be undertaken in accordance with a remediation 
action plan (RAP) provided in Annexure C. In this regard: 
 
• Remediation of the lead impacted stained soil will be undertaken by 

excavation and transport to landfill. 
 

• Excavated soil will be stockpiled on-site to enable classification for disposal 
at the local landfill. The expected classification of the soil is General Solid 
Waste. Backfilling of the pit is not expected.  

 
• Soil sampling will be undertaken to validate the remediation works. The 

excavation pit will be validated by soil sampling. The soil samples will be 
analysed for contaminants of concern.  
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• Remediation works will be supervised by an experienced Environmental 
Scientist and comply with EPA guidelines including Consultants reporting 
on contaminated land (EPA 2020) and Chapter 4 of State Environmental 
Planning Policy (Resilience and Hazards) 2021.  

 
• Implementation of the described strategies will ensure the successful 

remediation of the site for residential land-use. 
 

1.5.2 Proposed Dwelling and Garage 
 
Dwelling 
 
It is proposed to establish a new dwelling at the rear of the site, facing the 
public lane (refer proposed site plan, Figure 3). With reference to Figures 5 and 
6, the proposed dwelling is single storey with the long axis running north south. 
The front of the dwelling will face the lane.  
 
The dwelling floor plan provides: 
 
• 4 bedrooms (with ensuite to the Bedroom 1) 

 
• A generous open plan living zone (kitchen/dining/living) with a northerly 

orientation that opens onto a large deck area. 
 

• Main bathroom and separate laundry. 
 

• A verandah on the southern side that can be accessed via doorways from 
Bedroom 1 and Bedroom 4.  

 
The proposed external finishes comprise: 
 
• Weatherboard wall cladding 

 
• A pitched roof with colorbond roof sheeting. 

 
• Timber verandah posts 

 
• Powder coated aluminium window and door frames. 

 
The proposed colour scheme is yet to be finalised but will be based on a 
selection of the following: 
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• Roof and gutters to be grey in Colorbond Windspray, Wallaby or Shale. 
 

• External walls to be painted in neutral tones from a palette of green/grey; 
or beige; or earth. 

 
• Off-white for window and door frames and for timber verandah posts. 

 
Detached Garage 
 
The proposed single garage is of steel frame construction with corrugated 
metal roof and wall sheeting. 
 
The roller door will face east to facilitate vehicle access via Spring Street (not 
the rear lane). A PA door is provided in the north elevation. The garage has a 
pitched roof with a ridge height of approximately 2.85 metres. The wall height 
is 2.5 metres. 
 
The final colour scheme is yet to be selected but is intended to match the final 
colour scheme for the dwelling. 
 
1.5.3 Demolition 

 
It is proposed to remove the skillion structure that is attached to the rear of 
the existing shed. Removal of this structure will allow the proposed dwelling to 
be better accommodated within the site. 
 
This structure appears to be a later addition to the original main building. it has 
steel trusses and is attached to the main building for support. 

 
1.5.4 Proposed Subdivision 
 
With reference to the attached Figure 7, it is proposed to subdivide the land to create 
2 lots as follows: 
 
• Proposed Lot 1 with an area of approximately 1,117.2m2 will excise the existing 

shed. It has frontage to Spring Street and allows sufficient space on the northern 
side of the shed to allow access to and from the large doors in that elevation. 
 

• Proposed Lot 2 is a battleaxe lot with an area of approximately 903.8m2. This lot 
has frontage to the rear lane but an access arm will extend to Spring Street to 
allow vehicle access. This lot will excise the new dwelling and detached garage. 
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1.5.5 Staging 
 
It is proposed that the development proceed in stages as follows: 
 
Stage 1  Category 1 Remediation  

 
Demolition of lean-to structure 
 
Construction of new dwelling and garage 
 

Stage 2  Subdivision to create proposed Lots 1 and 2 
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Section 2.0 
SUBJECT LAND 
 

 
2.1 LOCATION, TITLE AND ZONING 

 
The subject land is located on the eastern fringe of the Spring Hill village (refer 
below and to Figure 1). 
  

 
 
The address is 3 Spring Street, Spring Hill. The real property description is Lot 
3 Section 2 DP 758921, Parish of Shadforth and County of Bathurst.  
 
The land is zoned RU5 Village pursuant to Orange LEP 2011. 
 
 

2.2 SITE DESCRIPTION  
 
The subject land is rectangular with an area of 2,021m2. It has a 40.2 metre 
frontage to Spring Street which forms the eastern boundary; and a frontage of 
40.2 metres to a public lane which forms the western (rear boundary). The 
depth from front to rear is 50.2 metres. 
 
A large shed occupies the subject land and is identified as a heritage item of 
Local significance. It is understood that the shed was originally used as a 
produce merchant until the 1960s. The most recent use of the shed was for 
small scale fabrication (pet kennels, small items and the like). 
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The area to the north of the shed is reasonably sized and comprises a gravel 
driveway that leads to the rear of the shed. This area also appears to have been 
used as a parking and external storage area under previous uses of the shed. 
 
The area to the south of the shed is not as large and appears to have also 
comprised a driveway under previous use. 
 
The area to the west (rear) of the shed is reasonably sized with a broad 
frontage to the rear public lane. It is a grassed area that appears to have been 
used for external storage under previous use. This area represents the site of 
the proposed dwelling. There are no significant trees within the site. 
 

 
 

 
 
 

2.3 ROAD AND ACCESS 
 

The subject land is directly serviced by Spring Street and a rear public lane. 
 
Spring Street is a sealed road with one traffic lane in each direction marked by 
a double centreline. Kerb and gutter exists on the western side of the street 
along the frontage of the subject land.  
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The public lane is of an all-weather surface. It provides vehicle access to the 
rear of the various properties that face Spring Street and Orange Street. 
 
The subject land has 3 vehicle access points (kerb laybacks and concrete 
footpath crossings) onto Spring Street. One is at the south eastern corner of 
the shed.  Another access is at the north eastern corner of the shed. The third 
leads directly to a large sliding door in the front of the shed. 
 
The subject land also has vehicle access available via the rear public lane.  
 
 

2.4 SERVICES 
 
Town water, electricity and telecommunications are provided via street mains.  
 
It is understood that Council’s sewer main is located in Spring Street.  
 
Stormwater is discharged to the kerb and gutter and Spring Street. 
 
 

2.5 SURROUNDING DEVELOPMENT 
 
Surrounding development comprises: 
 
• A residential property adjoins the subject land to the north. This property 

comprises a single dwelling set some 12 metres from the common 
boundary. There is an old metal shed within that property that is adjacent 
to the common boundary. 
 

• A residential property and the depot for the Rural Fire Service lie to the 
east on the opposite side of Spring Street. 

 
• A residential property adjoins the subject land to the south. This property 

comprises a single dwelling set some 14 metres from the common 
boundary. A metal shed and large tree are adjacent to the common 
boundary. 

 
• The rear of the residential properties that face Grove and Orange Street lie 

to the west across the public lane. The garage and rear yard of 2 Grove 
Street is immediately opposite the subject land. 
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Section 3.0 
TOWN PLANNING CONSIDERATIONS 

 
 

In determining the application, Council must take into consideration the relevant 
matters under section 4.15 of the Environmental Planning and Assessment Act, 1979. 
These are assessed below. 

 
 

3.1 PROVISIONS OF ENVIRONMENTAL PLANNING INSTRUMENTS 
 
3.1.1 Orange Local Environmental Plan 2011 
 
Orange Local Environmental Plan 2011 (the LEP) is applicable. The relevant 
provisions are considered below. 
 
LEP Mapping  
 
The subject land is identified on LEP map sheets numbered 15. A summary of 
the LEP mapping matters is provided in the table below. 
 

 
LEP Matter 

 

 
Comment 

 
Land Zoning Map 
 

 
Zoned RU5 Village 
  

 
Lot Size Map 
 

 
MLS 1,000m2. Clause 4.6 variation required. 

 
Heritage Map 
 

 
Within a Conservation Area. 
Subject land contains a heritage item (I303).  
No heritage items in vicinity of proposal. 
 

 
Height of Buildings Map 
 

 
No Maximum Building Height applies 

 
Floor Space Ratio Map 
 

 
No FSR control applies 

 
Terrestrial Biodiversity Map 
 

 
No mapped biodiversity sensitivity on site 



Proposed Dwelling and Detached Garage, Subdivision (2 Lots);   
Demolition of Lean-to; and Category 1 Remediation Works at 3 Spring Street, Spring Hill                              Page 11 
 

Peter Basha 
Planning & Development 

 
LEP Matter 

 

 
Comment 

 
Groundwater Vulnerability Map 
 

 
Groundwater vulnerable  

 
Drinking Water Catchment Map 
 

 
Not within a drinking water catchment 

 
Watercourse Map 
 

 
No sensitive waterways in vicinity 

 
Urban Release Area Map 
 

 
Not within an urban release area 

 
Obstacle Limitation Surface Map 
 

 
Not applicable 

 
Additional Permitted Uses Map 
 

 
Not applicable 

 
Flood Planning Map 
 

 
Not a flood planning area 

 
Zoning 

 
The subject land is zoned RU5 Village. The zone objectives are: 
 
• To provide for a range of land uses, services and facilities that are 

associated with a rural village.  
 

• To enhance and maintain the unique village character of Lucknow and 
Spring Hill.  

 
The proposal is consistent with the objectives of the RU5 zone as follows: 
 
• The proposal would have a positive effect by increasing the offering and 

range of residential accommodation in the Spring Hill Village.  
 

• The proposed dwelling is consistent with the character of the village of 
Spring Hill. There would be no discernible change to the character of the 
village, particularly when viewed from the principal public street network.  
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Permissibility 
 

In terms of permissibility: 
 
• The Land Use Table in the LEP indicates that dwelling houses are 

permissible in the RU5 Zone. The development consent of Council is 
required. 
 

• The proposed subdivision is permissible but requires the consent of Council 
pursuant to Clause 2.6 of the LEP.  

 
• Demolition is permissible but requires the consent of Council pursuant to 

Clause 2.7. 
 

Clause 1.2 Aims of Plan 
 
The aims of the LEP are as follows: 
 
a) To encourage development that complements and enhances the unique 

character of Orange as a major regional centre boasting a diverse economy 
and offering an attractive regional lifestyle, 
 

b) To provide for a range of development opportunities that contribute to the 
social, economic and environmental resources of Orange in a way that 
allows the needs of present and future generations to be met by 
implementing the principles of ecologically sustainable development, 

 
c) To conserve and enhance the water resources on which Orange depends, 

particularly water supply catchments, 
 

d) To manage rural land as an environmental resource that provides economic 
and social benefits to Orange, 

 
e) To provide a range of housing choices in planned urban and rural locations 

to meet population growth, 
 

f) To recognise and manage valued environmental heritage, landscape and 
scenic features of Orange. 
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The following comments are provided in response to the LEP aims:  
 

• There are no aspects of the proposal that detract from the character of 
Orange as a major regional centre. The provision of new housing at Spring 
Hill contributes to the offering of regional lifestyle opportunities [General 
Aim (a)]. 

 

• The proposal would have a neutral to beneficial effect in terms of the social, 
economic and environmental resources of the City. There are no aspects of 
the proposal that would compromise the principles of ecologically 
sustainable development [General Aim (b)]. 

 

• There are no aspects of the proposal that would represent a direct threat 
to the City’s water resources [General Aim (c)].  

 

• The management of rural land as an environmental resource is not relevant 
to this proposal [General Aim (d)]. 

 

• The proposal will contribute to the range and supply of housing choices 
within the Orange LGA [General Aim (e)].  

 

• Based on the information provided in this report, the proposal will not 
adversely affect the value of heritage, landscape and scenic features of the 
village of Spring Hill [General Aim (f)].  

 
Clause 4.1   Minimum subdivision lot size 
 
Pursuant to the Lot Size Map, the subdivision of the land is subject to a 
minimum lot size of 1,000m2.  
 
Proposed Lot 2 has an area of approximately 903.8m2 and does not satisfy the 
MLS. A variation is sought pursuant to LEP Clause 4.6 Exceptions to 
Development Standards. 

 
Clause 4.6 Exceptions to development standards 
 
Proposed Lot 2 does not satisfy the MLS of 1,000m2.  
 
The applicant seeks recourse to Clause 4.6 of the LEP to allow this development 
standard to be varied. Clause 4.6 allows development consent to be granted 
for development even though the development would contravene a 
development standard. The objectives of this clause are as follows: 
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a) to provide an appropriate degree of flexibility in applying certain 
development standards to particular development, 
 

b) to achieve better outcomes for and from development by allowing 
flexibility in particular circumstances. 

 
A formal request to vary the development standard pertaining to MLS is 
provided in Annexure D. 
 
Clause 5.10 Heritage Conservation  
 
The subject land is within the Spring Hill Heritage Conservation Area.  
 

 
 
The existing shed within the subject land is identified as a heritage item of Local 
significance (I303). There are no heritage items in the vicinity of the proposed 
dwelling. 
 
Clause 5.10(2)(a)(i) requires development consent for demolition on the site of 
a heritage item. 
 
Clause 5.10(2)(e)(i) requires development consent for the erection of a building 
within a heritage conservation area and on land on which a heritage item is 
located.  
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Clause 5.10(2)(f) requires development consent for the subdivision of land on 
which a heritage item is located and on land within a heritage conservation 
area. 
 
Clause 5.10(4) requires Council to consider the effect of the proposed 
development on the heritage significance of the item or area concerned. 
 
Heritage matters are addressed later in this report at Section 3.5.1 
Heritage/Streetscape/Visual Impact. 
 
Clause 7.3 Stormwater Management  
 
Clause 7.3 provides as follows: 

 
1) The objective of this clause is to minimise the impacts of urban stormwater 

on the land to which the development applies and on adjoining 
downstream properties, native bushland and receiving waters. 
 

2) This clause applies to all land in residential, business and industrial zones. 
 

3) Development consent must not be granted to development on land to 
which this clause applies unless the consent authority is satisfied that the 
development:  

 
a) is designed to maximise the use of water permeable surfaces on the 

land having regard to the soil characteristics affecting on-site infiltration 
of water, and 
 

b) includes, where practical, on-site stormwater retention for use as an 
alternative supply to mains water, groundwater or river water, and 

 
c) avoids any significant impacts of stormwater runoff on adjoining 

downstream properties, native bushland and receiving waters, or if that 
impact cannot be reasonably avoided, minimises and mitigates the 
impact. 

 
The management of stormwater from the development will be in accordance 
with Council’s normal requirements. 
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Clause 7.6 Groundwater Vulnerability 
 
The subject land is defined on the Orange Local Environmental Plan 2011 – 
Groundwater Vulnerability Map as having moderate groundwater 
vulnerability. Clause 7.6 of the LEP provides as follows: 

 
1) The objectives of this clause are to maintain the hydrological functions of 

key groundwater systems and to protect vulnerable groundwater 
resources from depletion and contamination as a result of inappropriate 
development. 
 

2) This clause applies to land identified as “Groundwater Vulnerability” on the 
Groundwater Vulnerability Map. 

 
3) Before determining a development application for development on land to 

which this clause applies, the consent authority must consider:  
 

a) whether or not the development (including any on-site storage or 
disposal of solid or liquid waste and chemicals) is likely to cause any 
groundwater contamination or have any adverse effect on 
groundwater dependent ecosystems, and 
 

b) the cumulative impact (including the impact on nearby groundwater 
extraction for potable water supply or stock water supply) of the 
development and any other existing development on groundwater. 

 
4) Development consent must not be granted to development on land to 

which this clause applies unless the consent authority is satisfied that:  
 
a) the development is designed, sited and will be managed to avoid any 

significant adverse environmental impact, or 
 

b) if that impact cannot be reasonably avoided—the development is 
designed, sited and will be managed to minimise that impact, 

 
c) if that impact cannot be minimised—the development will be managed 

to mitigate that impact. 
 
There appear to be no aspects of the proposed development that would cause 
adverse impact on groundwater resources. In this regard: 

 

• On-site effluent disposal will not occur. The proposed dwelling will be 
connected to Council’s sewer reticulation. 
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• The residential use of land does not normally involve the storage or 
disposal of large quantities of liquid waste or chemicals. 

 
• Typical residential land use does not involve any activities that would lead 

to groundwater depletion. 
 
Clause 7.11 Essential services 
 
Pursuant to Clause 7.11, development consent must not be granted to 
development unless the consent authority is satisfied that any of the following 
services that are essential for the proposed development are available or that 
adequate arrangements have been made to make them available when 
required:  
 
a) the supply of water, 

 
b) the supply of electricity, 

 
c) the disposal and management of sewage, 

 
d) storm water drainage or on-site conservation, 

 
e) suitable road access. 
 
The proposed development will satisfy the requirements of this clause.  
 
The subject land is connected to available urban utilities. Adjustment or 
augmentation of existing service connections will be in accordance with the 
requirements of the relevant supply authority.  
 
Suitable road access will be provided to the dwelling and both lots via Spring 
Street. 
 
3.1.2 State Environmental Planning Policy (Resilience and Hazards) 2021  
 
Chapter 4 of State Environmental Planning Policy (Resilience and Hazards) 2021 
(the SEPP) applies. Section 4.6 of the SEPP provides that a consent authority 
must not consent to the carrying out of any development on land unless:  
 
a) It has considered whether the land is contaminated, and 
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b) If the land is contaminated, it is satisfied that the land is suitable in its 
contaminated state (or will be suitable, after remediation) for the purpose 
for which the development is proposed to be carried out, and 
 

c) If the land requires remediation to be made suitable for the purpose for 
which the development is proposed to be carried out, it is satisfied that the 
land will be remediated before the land is used for that purpose. 

 
A Preliminary Contamination Investigation has been undertaken by Envirowest 
Consulting (refer Annexure C). The report found as follows: 
 

 
Summary 
 
The site was inspected by an environmental scientist of Envirowest Consulting Pty 
Ltd in August 2022. The investigation area was dominated by grasses, broadleaved 
weeds and recovered aggregate including brick and tile. Vegetation dominated the 
western half of the site with recovered aggregate located along the eastern half 
where vehicles and equipment were formerly stored. A review of site history 
indicated that historical land-use over the area was commercial including storage 
of chaff, machinery and equipment across the site.    
 
Levels of lead was detected at 1,100mg/kg exceeding the adopted HIL thresholds of 
300mg/kg at sample location H3. The sample was collected adjacent a stained area 
in the location of a former structure.   
 
Levels of total chromium exceeded the adopted HIL for hexavalent chromium for 
sample BH2-200. Additional analysis for hexavalent chromium identified low levels 
slightly above laboratory detection limits indicating total chromium predominantly 
comprised trivalent chromium. Levels of hexavalent chromium was less than the 
adopted HIL and levels of trivalent chromium was less than the adopted EIL).    
 
Copper was detected at 350mg/kg and above the adopted ecological investigation 
levels (EIL) of 150mg/kg in sample BH4-300. Zinc was detected at levels between 
300mg/kg and 1,800mg/kg above the adopted EIL of 270mg/kg in samples BH1-
300, BH4-300, BH6-300, H3 and H4. No impact from copper or zinc levels was 
observed on vegetation at the sampling location.     
 
Levels of TRH (>C10-C16) were detected at 260mg/kg exceeding the ecological 
screening level (ESL) of 120mg/kg at BH5-100. Vegetation was identified as a 
potential ecological receptor. No sign of vegetation stress was observed.   
 
The levels of all other contaminants of concern analysed in the soil samples (Tables 
5-11) were below the adopted residential land-use thresholds (NEPC 1999). 
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Recommendations 
 
The site is not currently suitable for residential land-use. Further works are 
recommended to determine extent of contamination and suitable methods for 
remedial works of an area of soil with elevated lead and staining along the northern 
boundary. The impacted area is around sample location H3 and expected to be less 
than 2m in diameter from historical leaks. Remediation of the site should be 
undertaken in accordance with a remediation action plan (RAP). 
 

 
Remediation of the site will be undertaken in accordance with a remediation 
action plan (RAP) provided in Annexure C. 
 
3.1.3 State Environmental Planning Policy (Transport and Infrastructure) 

2021 
 
Given that the subject land has frontage to a classified road (Spring Street) 
Section 2.118 of State Environmental Planning Policy (Transport and 
Infrastructure) 2021 (the SEPP) is applicable and provides as follows: 
 
1) The objectives of this clause are:  

                         
a) to ensure that new development does not compromise the effective 

and ongoing operation and function of classified roads, and 
 

b) to prevent or reduce the potential impact of traffic noise and vehicle 
emission on development adjacent to classified roads. 

 
2) The consent authority must not grant consent to development on land that 

has a frontage to a classified road unless it is satisfied that:  
 
a) where practicable, vehicular access to the land is provided by a road 

other than the classified road, and 
 

b) the safety, efficiency and ongoing operation of the classified road will 
not be adversely affected by the development as a result of:  

 
c) the design of the vehicular access to the land, or 

 
(i) the design of the vehicular access to the land, or 
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(ii) the emission of smoke or dust from the development, or 
 

(iii) the nature, volume or frequency of vehicles using the classified 
road to gain access to the land, and 

 
d) the development is of a type that is not sensitive to traffic noise or 

vehicle emissions, or is appropriately located and designed, or includes 
measures, to ameliorate potential traffic noise or vehicle emissions 
within the site of the development arising from the adjacent classified 
road. 

 
Whilst Section 2.118 of the SEPP is technically applicable, there are no 
implications for the proposed development because: 
 
• A single dwelling would not involve the regular movement of large vehicles 

or generate additional traffic beyond that which is reasonably expected. 
 

• There is no alteration to the existing access arrangements that serve the 
site, noting that the proposed dwelling will obtain access via an existing 
entrance from Spring Street. 

 
• There are no aspects relating to the proposal that would trigger the 

thresholds provided in Schedule 3 of the SEPP. 
 

 
3.2 PROVISIONS OF DRAFT ENVIRONMENTAL PLANNING INSTRUMENTS 

 
There are no known draft regional, state or local planning instruments that are 
likely to affect the subject land or proposed development. 

 
 

3.3 PROVISIONS OF DEVELOPMENT CONTROL PLANS 
 

3.3.1 Orange Development Control Plan 2004 – 7.14 Development in the 
Village of Spring Hill 

 
Section 7.14 of Orange Development Control Plan (DCP) 2004 – 07 
Development in Residential Areas sets certain Planning Outcomes for 
development in the village of Spring Hill. These are considered below: 
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Planning Outcome 1 – The low-density character of the Village is retained with 
lots having a minimum area of 1,000m2.  
 

 
The subject land has an area of 2,021m2 and therefore permits subdivision into 
2 lots. 
 
Despite the proposal to create one lot with an area less than 1,000m2, the 
proposed development does not exceed the density encouraged by the DCP. 
 

 
Planning Outcome 2 – New buildings are set back to complement the setbacks of 
existing traditional buildings.  
 

 
The proposal satisfies this Planning Outcome. The new dwelling is to be set to 
the rear of the site. As such: 
 
• It will not impact upon the established setback line and character of Spring 

Street (which is the principal street frontage). 
 

• It respects the existing shed within the site (which is a heritage item) and 
does not impact upon the contribution that the shed makes to the Spring 
Street streetscape. 

 
• The setback of the dwelling from the public lane boundary is considered 

less important. Notwithstanding, the dwelling would have a greater 
setback from the lane than the buildings on the adjacent properties to the 
north and south. 

 
 
Planning Outcome 3 – New buildings are designed to complement the traditional 
architecture of the Village.  
 

 
The proposal satisfies this Planning Outcome. There is no prevailing 
architectural style or housing type or form throughout the village. It should also 
be noted that due to its orientation to the rear lane, the dwelling does not 
relate to a principal streetscape. 
 
Notwithstanding, the proposed dwelling adopts a building form and finish that 
is not adverse to the traditional architecture of the village. In this regard: 
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• It comprises a pitched roof with hip and gable elements. Whilst the pitch is 
not as steep as traditional homes, there are numerous examples of lower 
pitches across the village, particularly on more recent housing. 
 

• The use of custom orb roof sheeting is entirely consistent with roof finishes 
across the village. 

 
• The proposed weatherboard wall sheeting is a material found elsewhere 

on other housing in the village. 
 

• The design, bulk and scale of the new dwelling is relatively neutral. It is not 
of a type that would appear uncharacteristic of existing residential 
development within the village 

 
 
Planning Outcome 4 – The reinstatement of verandahs over the footpath areas is 
encouraged for buildings positioned on or adjacent to the front boundary.  
 

 
This Planning Outcome is not relevant to the proposal.  

 
 
Planning Outcome 4 – New development is connected to public utility services.  
 

 
The proposal will satisfy this Planning Outcome as the proposed new dwelling 
will be connected to available utility services in accordance with the 
requirements of the relevant service provider. 

  
3.3.2 Orange Development Control Plan 2004 – 7 Development in 

Residential Areas 
 

As outlined above, there are Planning Outcomes that apply specifically to 
Spring Hill.  
 
However, in the interests of providing residential development that achieves a 
reasonable level of residential amenity and reflects the requirements for 
residential development that apply elsewhere in the Orange LGA; a 
consideration of the development in relation to the matters in Section 7.7 of 
the DCP is provided below. 
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Neighbourhood Character 
 

The DCP sets the following Planning Outcomes in regard to Neighbourhood 
Character: 

 
 
• Site layout and building design enables the: 

 
– Creation of attractive residential environments with clear character and 

identity 
 

– Use of site features such as views, aspect, existing vegetation and 
landmarks 

 
• Buildings are designed to complement the relevant features and built form that 

are identified as part of the desired neighbourhood character. 
 
• The streetscape is designed to encourage pedestrian access and use. 
 

 
These Planning Outcomes are addressed above in Section 3.3.1 and later in 
Section 3.5.1. 

 
Building Appearance 

 
The DCP sets the following Planning Outcomes in regard to Building 
Appearance: 

 
 
• The building design, detailing and finishes relate to the desired neighbourhood 

character, complement the residential scale of the area, and add visual interest 
to the street. 

 
• The frontages of buildings and their entries face the street. 
 
• Garages and car parks are sited and designed so that they do not dominate the 

street frontage. 
 

 
These Planning Outcomes are addressed above in Section 3.3.1 and later in 
Section 3.5.1. 
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Setbacks 
 

The DCP sets the following Planning Outcomes in regard to Setbacks: 
 

 
• Street setbacks contribute to the desired neighbourhood character, assist with 

the integration of new development and make efficient use of the site. 
 
• Street setbacks create an appropriate scale for the street considering all other 

streetscape components. 
 

 
These Planning Outcomes are addressed above in Section 3.3.1 and later in 
Section 3.5.1. 
 
Visual Bulk 

 
The DCP sets the following Planning Outcomes in regard to Visual Bulk: 

 
 
Built form accords with the desired neighbourhood character of the area with: 

 
• Side and rear setbacks progressively increased to reduce bulk and 

overshadowing 
 
• Site coverage that retains the relatively low density landscaped character of 

residential areas 
 
• Building form and siting that relates to landform, with minimal land shaping 

(cut and fill) 
 
• Building height at the street frontage that maintains a comparable scale with 

the predominant adjacent development form 
 
• Building to the boundary where appropriate 
 

 
These Planning Outcomes are addressed above in Section 3.3.1 and later in 
Section 3.5.1. Further: 

 
• The proposed dwelling is single-storey with reasonable setbacks from side 

and rear boundaries. The dwelling will complement the bulk, height and 
scale of dwellings and other buildings in this neighbourhood. 
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• Whilst visual bulk envelopes have not been shown on the plans, the 
dwelling and garage would comply due to the generous setback from side 
boundaries and the low profile building form.  

 
• The gentle slope across the site will ensure that only minimal cut and fill 

earthworks are required. Finish floor levels will be commensurate with that 
of other development in the vicinity. 

 
• As a single residential development, the DCP allows a maximum site 

coverage of 60%. Proposed Lot 2 has an area of 903m2. With reference to 
Figure 7, the proposed dwelling and garage have a combined footprint area 
of approximately 238m2. As such, site coverage is in the order of 26% and 
well in compliance with the DCP maximum of 60%. 
 

Walls and Boundaries 
 

The DCP sets the following Planning Outcomes in regard to Walls and 
Boundaries: 

 
 
Building to the boundary is undertaken to provide for efficient use of the site taking 
into account: 

 
• The privacy of neighbouring dwellings and private open space 
 
• The access to daylight reaching adjoining properties 
 
• The impact of boundary walls on neighbours 
 

 
Building to the boundary is considered unnecessary in this case. The proposed 
dwelling would not unreasonably reduce the amount of daylight that reaches 
adjoining properties or unreasonably impact upon their privacy.  

 
Daylight and Sunlight 

 
The DCP sets the following Planning Outcomes in regard to Daylight and 
Sunlight: 

 
 
Buildings are sited and designed to ensure: 
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• Daylight to habitable rooms in adjacent dwellings is not significantly reduced 
 
• Overshadowing of neighbouring secluded open spaces or main living area 

windows is not significantly increased 
 
• Consideration of Council’s Energy Efficiency Code. 
 

 
Due to its siting and relationship to surrounding development: 
 
• The proposed dwelling and garage will not affect solar access or daylight to 

habitable rooms in adjacent dwellings. 
 

• The proposed dwelling or garage will not increase overshadowing of main 
living area windows in adjacent dwellings. 
 

• The proposed dwelling or garage will not unreasonably increase 
overshadowing of adjacent open space for adjacent dwellings. 

 
The proposed dwelling will achieve satisfactory solar access. The DCP 
encourages north-facing living-area windows to achieve at least 75% of 
sunlight for a minimum of 4 hours between 9am and 3pm on 21 June. It is 
acknowledged that the northern windows for the living zone will be affected 
by the roof over the respective alfresco area. It is requested that Council accept 
a variation of the DCP based on the following: 
 
• In effect the alfresco/deck area represents an extension to the internal 

living areas and as such would provide the occupants with a high level of 
residential amenity. Being on the northern side of the dwelling, the alfresco 
area itself would enjoy reasonable solar access at certain times of the day. 

 
• To remove the alfresco/deck roof simply to meet a numeric requirement 

of the DCP would diminish the amenity of the dwelling in other respects. 
The alfresco provides an outdoor living opportunity that will enhance the 
amenity of the dwelling by providing shade in summer; shelter in winter; 
and weather protection in general. 

 
The private open space for proposed dwelling will achieve satisfactory solar 
access. The DCP encourages 40% of the required private open space to achieve 
sunlight for a minimum of 3 hours between 9am and 3pm on 21 June. The 
proposal would comply as follows: 
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• The proposed dwelling has a gross floor area of 167m2 (excluding deck, 
verandah and porches) and therefore requires a private open space area of 
83.5m2. Forty percent (40%) of the required open space area is 33.4m2.  
 

• Given the size, orientation, and proposed layout of the site, shadow 
diagrams are not required. However, scaling from the proposed site plan 
shows that the private open space areas along the northern and eastern 
side of the proposed dwelling would satisfy this aspect of the DCP. 

 
A BASIX Assessment has been prepared for the proposed dwelling (refer 
Annexure B). The proposed dwelling will comply with the provisions of BASIX 
in respect of water, thermal comfort and energy. 
 
Views 

 
The DCP sets the following Planning Outcomes in regard to Views: 

 
 
• Building form and design allow for residents from adjacent properties to share 

prominent views where possible. 
 
• Views including vistas of heritage items or landmarks are not substantially 

affected by the bulk and scale of the new development. 
 

 
Due to its siting and single storey design, the proposed dwelling would not 
unreasonably diminish views for other properties in the vicinity.  
 
As expressed throughout this report, the proposed dwelling will not affect 
important views to the heritage item within the subject land, or views across 
the conservation area. 
 
Visual Privacy 

 
The DCP sets the following Planning Outcomes in regard to Visual Privacy: 

 
 
Direct overlooking of principal living areas and private open spaces of other 
dwellings is minimised firstly by: 

 
• Building siting and layout 
 
• Location of windows and balconies 
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And secondly by: 
 
• Design of windows or use of screening devices and landscaping. 
 

 
The potential for the dwelling to impact upon the privacy of the neighbouring 
dwellings is minimal due to the following: 

 

• The shed on the adjoining property to the north will prevent overlooking 
between the dwelling on that property and the proposed dwelling. 
 

• The solid panel fence along the southern boundary will minimise the 
potential for overlooking between the proposed dwelling and the 
neighbouring dwelling to the south. Further, there is some 30 metres 
separation between the proposed dwelling and the neighbouring dwelling 
to the south. 

 
• The dwelling to the west, across the public lane is located some 30 metres 

away from the proposed dwelling. Apart from the lane, the intervening 
area also includes the driveway and rear yard of the dwelling to the west. 
In this situation, the potential for adverse privacy impacts is considered 
minor. The existing and proposed landscaping will further assist in this 
regard. 

 
Acoustic Privacy 

 
The DCP sets the following Planning Outcomes in regard to Acoustic Privacy: 

 
 
Site layout and building design: 
 
• Protect habitable rooms from excessively high levels of external noise. 
 
• Minimise the entry of external noise to private open space for dwellings close 

to major noise sources. 
 
• Minimise transmission of sound through a building to affect other dwellings. 
 

 
The proposal is considered to be satisfactory in terms of acoustic privacy due 
to the following:  
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• The site is in an area where ambient noise levels are expected to be low 
due to the village setting.  

 
• The detached pattern of development limits the potential for sound 

penetration between dwellings.  
 

• The dwelling is adjacent to a public lane where traffic movement (and noise 
by traffic) is minimal. 

 
Security 

 
The DCP sets the following Planning Outcomes in regard to Security: 

 
 
• The site layout enhances personal safety and minimises the potential for crime, 

vandalism and fear. 
 
• The design of dwellings enables residents to survey streets, communal areas 

and approaches to dwelling entrances. 
 

 
The proposal is considered to be satisfactory in terms of security due to the 
following:  

 
• The dwelling has a front door and  windows that address the public lane, 

thereby providing effective passive surveillance from the dwelling to public 
areas.  

 
• The site is fenced along the side boundaries and along the Spring Street 

boundary. 
 

• The private open space areas adjacent to the dwelling will be fenced so as 
to provide a physical barrier for intruders. 

 
• The proposed landscaping limits the opportunity for potential offenders to 

conceal themselves. 
 

Public Transport 
 

The DCP sets the following Planning Outcomes in regard to Public Transport: 
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Residential unit development is accessible to public transport. 
 

 
This Planning Outcome is not relevant as the proposal is for a single dwelling 
and not residential unit development. 

 
Circulation and Design 

 
The DCP sets the following Planning Outcomes in regard to Circulation and 
Design: 

 
 
• Accessways and parking areas are designed to manage stormwater. 
 
• Accessways, driveways and open parking areas are suitably landscaped to 

enhance amenity while providing security and accessibility to residents and 
visitors. 

 
• The site layout allows people with a disability to travel to and within the site 

between car parks, buildings and communal open space. 
 

 
The above Planning Outcomes are only relevant to multi dwelling or dual 
occupancy development. 
 
Car Parking 

 
The DCP sets the following Planning Outcomes in regard to Car Parking: 

 
 
Parking facilities are provided, designed and located to: 

 
• Enable the efficient and convenient use of car spaces and accessways within 

the site. 
 

• Reduce the visual dominance of car parking areas and accessways. 
 
Car parking is provided with regard to the: 

 
• The number and size of proposed dwellings. 
 
• Requirements of people with limited mobility or disabilities. 
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Orange DCP 2004 – 15 Car Parking requires a minimum of 1 parking space 
(preferably 2) per dwelling with 3+ bedrooms. In accordance with the minimum 
requirements of the DCP, the proposed garage will provide parking for 1 car. 

 
Private Open Space 

 
The DCP sets the following Planning Outcomes in regard to Private Open Space: 

 
 
• Private open space is clearly defined for private use. 
 
• Private open space areas are of a size, shape and slope to suit the reasonable 

requirements of residents including some outdoor recreational needs and 
service functions. 

 
• Private open space is: 
 

– Capable of being an extension of the dwelling for outdoor living, 
entertainment and recreation. 

– Accessible from a living area of the dwelling. 
 

– Located to take advantage of outlooks; and to reduce adverse impacts of 
overshadowing or privacy from adjoining buildings. 

 
– Orientated to optimise year round use. 

 
 

The DCP Guidelines requires private open space to: 
 

• Be provided at a rate of at least 50% of the gross floor area of the dwelling;  
 
• Have a minimum dimension of 3 metres;  

 
• Include at least one area with minimum dimensions of 5 metres x 5 metres 

directly accessible to a living area preferably orientated to the north or east 
of the dwelling; 

 
• Be located behind the building line and adjacent to the dwelling. 
 
In consideration of the above the following information is submitted for 
Council’s assessment. 
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• The dwelling has a gross floor area of approximately 167m2. The minimum 
open space required for the dwelling is 83.55m2. The attached site plan 
shows that the private open space for the dwelling would easily satisfy this 
requirement. 
 

• The site plan shows that private open space for the dwelling has a minimum 
dimension of 3 metres and that the yard is able to provide an area of at 
least 5 metres x 5 metres with access to northern sun. 

 
• The DCP requirements can be met by the private open space that is 

provided behind the front building line of the dwelling.  
 

• The design provides effective connection between internal and external 
living areas due to the proposed openings from the kitchen/living/dining 
zone onto the deck area. 

 
Open Space and Landscaping 

 
The DCP sets the following Planning Outcomes in regard to Open Space and 
Landscaping: 

 
 
• The site layout provides open space and landscaped areas which: 
 

- Contribute to the character of the development by providing buildings in a 
landscaped setting; 
 

- provide for a range of uses and activities including stormwater 
management; 

 
- allow cost-effective management. 

 
• The landscape design specifies landscape themes consistent with the desired 

neighbourhood character and vegetation types and location, paving and 
lighting are provided for access and security. 
 

• Major existing trees are retained and protected in a viable condition whenever 
practicable through appropriate siting of buildings, accessways and parking 
areas. 

 
• Paving is applied sparingly and integrated in the landscape design. 
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Landscaping will be provided as indicated in the submitted site plan (Figure 3).  
 
The proposed landscaping includes species that are suitable to the area with 
plantings that are of appropriate foliage and of intermediate and taller height 
to maximise screening and aesthetic appeal. 
 
Stormwater 

 
The DCP sets the following Planning Outcomes in regard to Stormwater: 

 
 
• On-site drainage systems are designed to consider: 
 

– Downstream capacity and need for on-site retention, detention and re-use. 
 

– Scope for on-site infiltration of water. 
 

– Safety and convenience of pedestrians and vehicles. 
 

– Overland flow paths. 
 

• Provision is made for on-site drainage which does not cause damage or 
nuisance flows to adjoining properties. 

 
 

The proposal retains large lawn areas across the site which will assist with on-
site infiltration.  
 
Stormwater from the proposed dwelling and garage will be directed to the kerb 
and gutter in Spring Street. 
 
Erosion and Sedimentation 

 
The DCP sets the following Planning Outcome in regard to Erosion and 
Sedimentation: 

 
 
Measures implemented during construction to ensure that the landform is 
stabilised and erosion is controlled. 
 

 
An erosion and sediment control plan will be prepared as part of the 
Construction Certificate documentation for the development. 
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It is acknowledged that Council will impose a condition of consent to the effect 
that a construction certificate will not be issued until Council is satisfied that 
adequate arrangements have been proposed and implemented in regard to 
management, stabilisation, and revegetation of disturbed areas. 
 
3.3.3 Orange Development Control Plan 2004 – 13 Heritage 
 
Orange DCP 2004 – 13 Heritage sets the following Planning Outcomes: 
 

 
1. Development relates to the significant features of heritage buildings on or 

near the site, as reflected in inventory sheets. 
 

2. Development conforms with recognised conservation principles. 
 

3. Conservation Management Plans are prepared for development having a 
significant effect on heritage sites. 

   
 
The proposal is not adverse to these Planning Outcomes. The heritage impacts 
of the proposal are considered later in this report at Section 3.5.1. 
 
3.3.4 Orange Development Control Plan 2004 – Infill Guidelines 
 
Orange DCP 2004 – Infill Guidelines identifies Assessment Criteria which must 
be considered for proposed development within the Heritage Conservation 
Areas or in the vicinity of heritage items. The Infill Guidelines are considered 
later in this report at Section 3.5.1. 
 
3.3.5 Orange Development Control Plan 2004 – 10 Special Uses and Road 

Zones  
 
Spring Street is zoned SP2 Classified Road under Orange LEP 2011.  
 
As such DCP 2004 – 10 Special Uses and Road Zones sets certain Planning 
Outcomes which are considered below. 
 

 
Planning Outcome 1 - Development on land fronting and visible from a major road 
or distributor road provides for quality design on the highway and/or distributor 
road through landscaping, building setbacks façade design, external colours and 
materials and siting. 
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The proposal does not generate any visual impact that would be evident in the 
Spring Street view corridor. 
 

 
Planning Outcome 2 - Residential buildings address potential noise impacts in 
design from adjacent main roads. 
 

 
The proposal satisfies this Planning Outcome. The proposed dwelling will be 
sited at the rear of the property. Its orientation and proximity will relate to a 
minor lane. It will have limited interface with the classified road (Spring Street). 
 

 
Planning Outcome 3 - Direct access to major roads is limited and is constructed to 
the requirements of the relevant roads authority. 
 

 
The proposed dwelling will obtain access via the existing entrance onto Spring 
Street. The proposal has no impact on the existing access arrangements onto 
Spring Street. Vehicles associated with the dwelling and the shed are able to 
enter and exit the site in a forward direction. 
 

 
Planning Outcome 4 - Residential lots are set back from planned distributor roads 
to provide a reasonable separation between future roads and residential land. 
  

 
This Planning Outcome is not applicable to the proposed development as there 
are no planned distributor roads in this area. 
 

 
Planning Outcome 5 - Where direct access to a main or arterial road is denied by 
the Roads Authority and comprises residential subdivision, any rear or side fences 
are set back and screened with dense landscaping. 
  

 
This Planning Outcome is not applicable to the proposed development. 
 

 
Planning Outcome 6 - Commercial buildings adjoining a distributor road are 
setback from the property boundary by at least 10m. 
 

 
This Planning Outcome is not applicable. 
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Planning Outcome 7 - Lighting and signage visible from a distributor road is not 
animated and is designed so as not to distract motorists beyond glance 
recognition. 
 

 
This Planning Outcome is not applicable to the proposed development. 
 
3.3.6 Orange Development Control Plan 2004 – 00 Transitional Provisions 

– Transport Routes  
 
DCP 2004 – 00 sets certain Planning Outcomes for development along 
transport routes (classified roads). These are considered below.  
 

 
Planning Outcome 1 – The development provides a high standard of visual appeal 
to motorists, cyclists and pedestrians as well as adjoining property owners. 
  

 
Due to its siting at the rear of the subject land, the proposed dwelling will not 
be prominent or easily seen by motorists or pedestrians along Spring Street.    
 

 
Planning Outcome 2 - The visual appearance of the development, including any 
signage, lighting or other ancillary element, must not generate a distraction to 
motorists. 
  

 
There are no visual aspects of the dwelling that would generate a distraction 
to motorists in terms of signage, lighting or any other element.  
 

 
Planning Outcome 3 - Any signage must not be animated whether by movement 
or flashing lights. 
 

 
There is no signage proposed by this application. 
 

 
Planning Outcome 4 - Where land has more than one street frontage the street 
with the lower volume of traffic is to provide the principal access to the 
development, subject to safety considerations. 
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The existing access arrangements onto Spring Street will be retained and will 
continue to serve the proposed development. 
 

 
Planning Outcome 5 - Where access is provided onto an arterial road, distributor 
road or major collector road, the access point must have appropriate safe sight 
distances for the prevailing speed limit and clear and unimpeded entrance/exit 
signage must be displayed. 
  

 
The existing access arrangements onto Spring Street will be retained and will 
continue to serve the proposed development. Vehicles associated with the 
dwelling and the shed are able to enter and exit the site in a forward direction. 
 

 
Planning Outcome 6 - Where on-site customer parking is provided that is not 
immediately visible from a public road clear and unimpeded directional signage 
must be displayed. 
 

 
This Planning Outcome is not applicable to the proposed development. 
 

 
Planning Outcome 7 - Where the proposal is residential, or another noise sensitive 
form, appropriate noise mitigation measures to limit the development from 
traffic noise must be demonstrated. 
 

 
Specific noise mitigation measures are unnecessary due to the following:   
 
• The proposal integrates with the well-established residential land use 

pattern that prevails across the village. The dwelling is well recessed from 
Spring Street. 
 

• Notwithstanding its Classified Road status, Spring Street is not a highway 
or distributor road and does not involve the high traffic volumes and heavy 
vehicles typically attributed to such roads.  
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3.4 MATTERS PRESCRIBED BY THE REGULATIONS 
 

The Environmental Planning and Assessment Regulation 2021 prescribes 
certain matters that must be considered under Section 4.15(1)(a)(iv) of the  
Environmental Planning & Assessment Act, 1979 (the Act). These matters are 
addressed below: 
 
Section 27 BASIX Development 
 
As required by this section, a BASIX certificate is included with this application 
(refer Annexure B). 
 
Section 61 Additional matters that consent authority must consider 
 
The proposal does not involve demolition. As such, there is no need to address 
Australian Standard AS 2601-2001: The Demolition of Structures. 
 
Section 62 Consideration of fire safety 
 
Not relevant. 

 
Section 63 Considerations for erection of temporary structures. 
 
Not relevant.  
 
Section 64 Consent authority may require upgrade of buildings 
 
Not relevant. 
 
 

3.5 THE LIKELY IMPACTS OF THE DEVELOPMENT 
 

3.5.1 Heritage/Streetscape/Visual Impact 
 

The subject land is within the Spring Hill Heritage Conservation Area. The 
existing shed is identified in the LEP as a heritage item. Of Local significance. 
There are no other heritage items that are in the vicinity that would be affected 
by the proposed development. 
 
The potential impacts of the development upon the heritage conservation 
area; the identified heritage item; streetscape; and visual amenity are 
interrelated and are assessed below.  
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Significance of the Heritage Conservation Area  
 
With reference to the Spring Hill village inventory sheet, the significance of the 
Spring Hill HCA is described as follows: 

 
The Village of Spring Hill, as originally proclaimed within the precinct of Seaton, 
Chapman, Spring and Carcoar Streets, remains without much alteration. Many 
of the old cottages remain, although some have been re-sheeted and 
modernised. However, the Village atmosphere remains. Spring Hill emerged as 
a service village to the farming community between the years 1874 and 1879. 
It had a railway, a pub, post office, general store, school, hotel and smithy. The 
Village continued to grow through the 1880s and into the 20th Century, with 
the establishment of a new, grander railway station in 1885, a bakery (1907), 
blacksmith (from 1870s), butcher (1883), churches, a full post office (1925), The 
Railway Arms Hotel (c. 1879), the Railway Hotel (c. 1912), School of 
Arts/Temperance Hall (1883), a foundry in production (1899), its own Public 
School (1876). There was also, reportedly, a coach works. There was a chaff 
shed and a 76 metre railway siding constructed in 1916-17, a 4.2 metre 
turntable. 
 
The village of Spring Hill was initially established by farming families producing 
vegetables and associated agricultural produce and with the Railway in 1877, 
greater opportunities became available and the community developed 
institutions, manufacturing, services and education. 
 
A wide range of buildings associated with the early decades of development 
within the village remain and complement the streetscapes and rural setting. 
The village character is highly valued by the local community with interpretive 
panels and plaques used to identify important places and community groups 
activating for growth, amenities and facilities. 
 
Villages with integrity are rare within the central west as larger communities 
and centres draw growth away from small communities and Spring Hill has a 
unique character and amenity which is capable of being maintained and 
enhanced.  
 
Significance of the Heritage Item  
 
With reference to the State Heritage Inventory, the significance of the existing 
shed is described as follows: 
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A prime and very rare example of an early shed construction, this form of 
enterprise was the backbone of local business and employment. The building is 
made with short iron lengths, the building retains the original character 
including the significant painted signs, complements the streetscape and 
contributes to the Conservation Area 
 
Design in Context, Guidelines for Infill Development in the Historic 
Environment 

 
The proposal is considered against the following design criteria provided in the 
NSW Heritage Office publication Design in Context, Guidelines for Infill 
Development in the Historic Environment. (These criteria generally coincide 
with Council’s Orange DCP 2004 – Infill Guidelines).  
 

 
1. Character – New buildings or alterations need to be in harmony with their 

surroundings. The character of a place is shaped by many contributing factors 
such as distinctive landscape elements  

 
 
The heritage character of the setting is attributed to the Spring Street 
streetscape and the existing historic shed at the front of the subject land.  
 
Spring Street forms the main route through the village. Many of the buildings 
along the western side of the street reflect a former commercial use but are 
now converted to dwellings. The pub remains further to the south. The land on 
the eastern side of the street is a rail corridor but contains a dwelling and a 
rural fire service shed opposite the subject land.  
 
The shed within the subject land is a prominent feature of the streetscape and 
its importance to the setting is recognised by its listing as a heritage item of 
Local significance. 
 
The proposed dwelling will not affect the heritage character of the area 
because it will be sited at the very rear of the subject land and would not be 
easily seen in the Spring Street view corridor.  
 
The new dwelling would relate to a public lane which is characterised by 
garages, sheds and fencing at the rear of residential properties. The orientation 
of the dwelling to the lane has the potential to improve the character of the 
lane. 
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2. Scale – The development should recognise the predominant scale, height, 

bulk, density and grain of the setting.  
  

 
The proposed dwelling recognises the scale of the setting as follows: 
 
• It adopts a bulk, height and scale that is commensurate with the 

predominant residential building form within the village. 
 

• The urban grain of the Spring Street setting is maintained, largely because 
the new dwelling is positioned at the rear of the site. As such, the new 
dwelling will not disrupt the scale and heritage qualities that are attributed 
to the principal Spring Street setting.  
 

 
3. Form – Infill development should be sympathetic to the overall form of its 

neighbours.  
  

 
The dwelling is sited at the rear of the subject land where the nearest buildings 
are garages and sheds. In this context, the need for it to sympathise with 
neighbouring development form is considered less important. 
 
Notwithstanding, the proposed dwelling is commensurate with residential 
building form in the broader neighbourhood. It comprises a pitched roof with 
hip and gable elements. Whilst the pitch is not as steep as traditional homes, 
there are numerous examples of lower pitches across the village, particularly 
on more recent housing. 
 

 
4. Siting  
 

 
The siting of the new dwelling at the very rear of the subject land represents a 
positive heritage outcome due to the following: 
 
• It will not impact upon the established setback line and heritage character 

of Spring Street (which is the principal street frontage). 
 

• It does not impact upon the significance of the existing shed and does not 
impact upon the contribution that the shed makes to the conservation 
area. 
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5. Materials and Colour – Good alterations and infill buildings should recognise 

characteristic materials, textures and colours used locally. 
  

 
The proposed dwelling adopts external finishes and colours that are easily 
found in the neighbourhood. In this regard: 

 
• The use of custom orb roof sheeting is entirely consistent with roof finishes 

across the village. 
 

• The proposed weatherboard wall sheeting is a material found elsewhere 
on other housing in the village. 

 
• As with many newer buildings in the village, the use of aluminium window 

and door frames is an acceptable material. 
 

 
6. Detailing 
 

 
The proposed dwelling is sufficiently detailed to remain compatible with 
surrounding architectural forms. The obvious elements such as roof profile, 
external finishes and window proportions are all satisfactory. The use of timber 
verandah posts is reflective of older buildings in the village. 
 
Orange Development Control Plan 2004 – 13 Heritage  

 
Orange DCP 2004 – 13 Heritage applies and requires consideration of the 
matters below. 

 
 
13.1 HERITAGE OBJECTIVES  
 
Heritage Conservation:  
 
New buildings on or adjacent to a heritage site or within a heritage area require 
good design.  
 
Consideration of Heritage Character:  
 
Heritage-conservation areas are identified in LEP 2000. These areas have been 
identified due to a concentration of heritage significant buildings, predominantly  
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locally-significant buildings and places that give an area its heritage character. 
Development emphasis in the CBD should be to enhance the urban character of 
the traditional commercial core and to reinstate consistency in scale and character 
by good design and by conservation of key and contributing heritage buildings.  
  

 
The proposal maintains consistency with the surrounding area in terms of 
siting, scale and character as explained above. 
 

 
PO 13.3-1 PLANNING OUTCOMES – HERITAGE DEVELOPMENT: 
  
1. Development relates to the significance features of heritage buildings on or 

near the site, as reflected in inventory sheets.  
 

2. Development conforms with recognised conservation principles.  
 

3. Conservation Management Plans are prepared for development having a 
significant effect on heritage sites.  

  
 
These Planning Outcomes are addressed in the relevant sections of this report. 
 

 
13.4 DEVELOPMENT IN THE VICINITY OF HERITAGE ITEMS  
 
Development in the vicinity of heritage items or on the fringe of a conservation 
area should address the relationship of the development with heritage sites in the 
vicinity.  
 
PO 13.4-1 Planning Outcomes – Development in the vicinity of heritage items:  
 
1. Development conforms with recognised conservation principles.  
 

 
This Planning Outcome is addressed in the relevant sections of this report. 
 
Heritage Office Guidelines  

 
The NSW Heritage Office in its publication Statement of Heritage Impact 
Guidelines poses certain questions in relation to heritage development. These 
are considered below. 
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The proposal respects or enhances the heritage significance of the item or 
conservation area for the following reasons:  
 

 
The proposed dwelling is located to the rear of the property in deference to 
the shed. Therefore, it will not impact upon the heritage significance of the 
existing shed and nor will it impact upon the contribution that the shed makes 
to the conservation area. 

 
 
The following aspects of the proposal could detrimentally impact on heritage 
significance. 
 

 
Based on the information in this report, there are no aspects of the proposal 
that would have a detrimental impact on the heritage significance of the shed 
or the conservation area. 
 
 
The following sympathetic solutions have been considered and discounted for the 
following reasons. 
 

 
Due to the simplicity of the project, the positive heritage outcomes, and the 
lack of impact on heritage values, a consideration of sympathetic alternatives 
is not warranted. 
 

 
Demolition of a building or structure: 
  
• Have all options for retention and adaptive re-use been explored?  

 
• Is demolition essential at this time or can it be postponed in case future 

circumstances make its retention and conservation more feasible?  
 
• Has the advice of a heritage consultant been sought?  
 
• Have the consultant’s recommendations been implemented? If not, why not?  
 

 
The removal of the lean-to structure at the rear of the main shed is acceptable 
for the following reasons: 
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• It is understood that it is a later addition to the original building and is not 
original building fabric. It comprises steel trusses and relies on the original 
building for support. 
 

• It is at the rear of the site and does not contribute to the heritage character 
of the Spring Street streetscape. 

 
 
New development adjacent to a heritage item  
 
• How does the new development affect views to, and from, the heritage item?  

 
• What has been done to minimise negative effects?  

 
• How is the impact of the new development on the heritage significance of the 

item or area to be minimised?  
 
• Why is the new development required to be adjacent to a heritage item?  
 
• How does the curtilage allowed around the heritage item contribute to the 

retention of its heritage significance?  
 
• Is the development sited on any known or potentially significant 

archaeological deposits?  
 
• If so, have alternative sites been considered? Why were they rejected?  

 
• Is the new development sympathetic to the heritage item?  
 
• In what way (e.g. form, siting, proportions, design)?  

 
• Will the additions visually dominate the heritage item?  

 
• How has this been minimised?  
 
• Will the public, and users of the item, still be able to view and appreciate its 

significance?  
 

 
In answer to the above questions: 
 
• Due to its location at the rear of the site, the proposed dwelling will not 

affect important or main public views to the heritage item. 



Proposed Dwelling and Detached Garage, Subdivision (2 Lots);   
Demolition of Lean-to; and Category 1 Remediation Works at 3 Spring Street, Spring Hill                              Page 46 
 

Peter Basha 
Planning & Development 

• The proposed siting and low profile design of the new dwelling is sufficient 
to minimise negative effects. 

 
• The development is required to be adjacent to the heritage item because 

the new owners seek to have a residence on the property. However, the 
selected site for the dwelling is considered the most appropriate due to the 
following: 

 
- It maintains heritage values around the shed. 

 
- Compared to the vacant area on the northern side of the shed, the 

selected site offers greater space to establish a dwelling that achieves 
a reasonable level of residential amenity without crowding the shed or 
or being crowded by the shed.   

 
• The siting of the dwelling at the rear of the site enables the principal 

curtilage of the shed to be retained. This would include the main driveway 
and vehicle area along the northern side and a narrower driveway along 
the southern side. Retention of these parts of the curtilage will maintain 
important views from Spring Street to the shed. 
 

• The site is not known to contain archaeological deposits.  
 

• The potential to position the house on the northern side of the shed was 
considered but then disregarded for the following reasons: 

 
- The new dwelling would crowd the shed and interrupt views to the 

heritage item. 
 

- The new dwelling would diminish the streetscape presence of the shed 
and therefore reduce its contribution to the conservation area. 

 
- The shed would crowd the dwelling and compromise residential 

amenity. 
 

- The dwelling would affect vehicle access to and from the shed. 
 

• The new dwelling is sympathetic to the shed in the sense that it will be 
located at the rear (out of principal views) and will adopt a relatively low 
profile design that does not compete with the heritage values attributed to 
the shed. 
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• Due to its siting and design, the new dwelling will not dominate the shed. 
 

• For the reasons outline above, the public will still be able to view the shed 
uninterrupted and appreciate its significance. 

 
 
Question – Major additions 
 
How is the impact of the addition on the heritage significance of the item 
(conservation area) to be minimised?  
 
Will the additions tend to visually dominate the heritage item? (conservation area) 
Are the additions sited on any known or potentially significant archaeological 
deposits?  
 
If so, have alternative positions for the additions been considered? Are the 
additions sympathetic to the heritage item? In what way (e.g. form, proportions, 
design)? 
 

 
The proposal does not involve major additions to a heritage item.  The proposal 
will not affect original building fabric of the shed.  
 

 
Question – New landscape works and features (including car parks and fences). 
How has the impact of the new work on the heritage significance of the existing 
landscape been minimised? Has evidence (archival and physical) of previous 
landscape work been investigated? Are previous works being reinstated?  
 
Has the advice of a consultant skilled in the conservation of heritage landscapes 
been sought? If so, have their recommendations been implemented? Are any 
known or potential archaeological deposits affected by the landscape works? If 
so, what alternatives have been considered? 
  

 
The new landscape works relate to the proposed dwelling and are not relevant 
to the heritage value of the shed. 

 
 
Question – Subdivision  
 
How is the proposed curtilage allowed around the heritage item appropriate?  
 
Could future development that results from this subdivision compromise the 
significance of the heritage item? How has this been minimised?  
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Could future development that results from this subdivision affect views to, and 
from, the heritage item?  
 
How are negative impacts to be minimised?  
 

 
In response to these questions: 
 
• In effect the proposed subdivision excises a slither of land along one side 

of the shed (for vehicle access) and a larger piece of land at the rear of the 
shed for the proposed dwelling. 
 

• The siting of the dwelling at the rear of the site enables the principal 
curtilage of the shed to be retained. This would include the main driveway 
and vehicle area along the northern side and the driveway along the 
southern side. Retention of these parts of the curtilage will maintain 
important views from Spring Street to the shed. 

 
• The potential impacts of the new dwelling upon the heritage values of the 

shed are considered satisfactory as expressed above, particularly in answer 
to the questions pertaining to new development adjacent to a heritage 
item.  
 

3.5.2 Traffic Impacts 
 

The proposal is satisfactory in terms of traffic impacts due to the following: 
 

• Access will be provided via the existing access points onto Spring Street. 
However, the footpath crossing at the south east corner of the site will 
need to be widened to accommodate a separate access for the dwelling 
and a separate access for the shed. 

 
• The design of each lot is such that vehicles associated with the shed or the 

dwelling are able to enter and exit the site in a forward direction. 
 

• The modest increase in traffic associated with the new dwelling  would be 
unlikely to cause adverse impacts upon Spring Street. 

 
3.5.3 Air Quality 

 
The proposal does not involve any processes or activities that would affect the 
neighbourhood in terms of dust, odour or other atmospheric discharges. 
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3.5.4 Water Quality 
 
The proposed development does not involve any processes or activities that 
would reduce water quality.  
 
Provided that adequate measures are implemented during the construction 
phase, the proposed development would not generate adverse impacts in 
terms of soil erosion.  
 
The disposal of domestic wastewater will be via connection to Council’s sewer 
reticulation. 
 
3.5.5 Biodiversity 

 
The proposal relates to a site within an urbanised environment. As such, it does 
not generate impacts in terms of biodiversity. Notwithstanding, the following 
information is submitted in accordance with the requirements for assessment 
of development under the Biodiversity Conservation Act, 2016.  There are four 
matters that may trigger the Biodiversity Offset Scheme to determine whether 
or not a Biodiversity Assessment Report (BDAR) is required. These are 
considered below. 
 

 
Whether the development occurs on land identified on the OEH Biodiversity 
Values Map  
  

 
The subject land is not identified on the OEH Biodiversity Values Map. 
 

 
Whether the amount of native vegetation being cleared exceeds a threshold area 
based on the minimum lot size associated with the property  
 

 
The proposal does not involve the clearing of native vegetation.  
 

 
Whether the development or activity is “likely to significantly affect threatened 
species”?  
 

 
The natural state of the site and surrounding area has been highly modified by 
the well-established village development pattern.  
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The subject land itself is well established due to the shed and its support areas. 
As such, the site is devoid of native vegetation and has no habitat value. The 
proposal will not have an adverse effect on a threatened species; endangered 
ecological community; or a critically endangered ecological community or their 
habitat.  
 

 
Whether the development or activity development or activity will be carried out 
in a declared area of outstanding biodiversity value? 
  

 
No. The subject land is not a declared area of outstanding biodiversity value. 

 
3.5.6 Social and Economic Effect 
 
The proposed development is expected to have a beneficial social and 
economic effect. A variation in housing forms and choices is encouraged in the 
aims of Orange LEP 2011.  
 
The proposal may contribute to more affordable housing. 
 
The proposal contributes to housing supply in a village environment.  
 
The construction of the new building contributes to the local economy (albeit 
modestly) due to purchase of labour and materials. 
 
 
3.5.7 Impacts on Adjoining Development 

 
The proposal does not introduce an unexpected or uncharacteristic element to 
the land use pattern.  
 
The new dwelling continues residential settlement in the village and it will 
achieve satisfactory integration with the existing development pattern. 
 
 

3.6 THE SUITABILITY OF THE SITE FOR THE DEVELOPMENT 
 

The reasons for the site selection have been provided earlier. 
 
There are no aspects of the subject land to indicate that it would be unsuitable 
for the proposed development.  
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The preliminary contamination assessment has identified a small area within 
the site (which is affected by soil contamination. Remediation of the site will 
be undertaken in accordance with the remediation action plan (RAP), prior to 
the issue of a Construction Certificate. 
 

 
3.7 SUBMISSIONS IN ACCORDANCE WITH ACT OR REGULATIONS 

 
According to Orange Development Control Plan 2004 – 05 General 
Consideration for Zones and Development Council is required to formally 
neighbour notify the development application because it involves works on the 
site of a heritage item and within a heritage conservation area. 

 
 

3.8 THE PUBLIC INTEREST 
 
It is considered that the proposed development would be of only minor interest 
to the wider public due to its modest scale and lack of environmental impact. 
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Section 4.0 
CONCLUSION 

 
 

The proposal can be approved on the following grounds: 
 
• The proposal complies with the relevant provisions of Orange LEP 2011. 

 
• Clause 4.6 of the LEP provides a mechanism for discretion to be exercised in 

making sound planning decisions based on the merits of individual cases. Based on 
the formal request provided in Annexure D, the proposed development is 
considered to represent an acceptable planning outcome despite not adhering to 
the MLS development standard. 

 
• The proposal satisfies the relevant planning outcomes provided in Orange 

Development Control Plan 2004. 
 
• The heritage assessment demonstrates that the proposed development will not 

adversely affect the  heritage item or the conservation area. 
 
• The proposal is considered to be acceptable in terms of Section 4.15 of the 

Environmental Planning and Assessment Act, 1979. Appropriate conditions may 
be imposed to ensure the development proceeds in accordance with Council’s 
normal requirements. 

 
• There are no aspects of the development that warrant refusal. 
 

We trust that this application will be considered favourably by Council.  
 

Yours faithfully 
Peter Basha Planning & Development 

Per: 
PETER BASHA 


