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1.0  OVERVIEW 

Council’s development consent is sought to develop and extend an existing studio/hobby 
room for the purposes of a secondary dwelling. An existing circa 1980 dwelling is situated at 
the front of the site with garage and carport.  

The subject site is identified as Lot 25 in Deposited Plan 243832, 3 James Sheahan Drive, 
Orange. The land has an area of 746m2 in an established residential precinct. 

Standard Council approval is required for this development under Part 4, Division 4.3, 
section 4.15 of the Environmental Planning and Assessment Act 1979. 

 

2.0 APPLICANT 

Van Nguyen 

c/ Saunders Property 

2/124-128 Summer Street 

ORANGE NSW 2800 

 

 

4.0  SUBJECT LAND 

4.1 Location and Land Description 

The subject property is located on the western side of James Sheahan Drive, Orange. The 
subject land is identified as Lot 25 in Deposited Plan 243832, being approximately 746m2 in 
area.  
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Subject land 

 

The subject property is a residential holding which has a gradual slope, falling from the rear 
to the street frontage. The subject land has an easterly aspect and is vegetated with small 
trees and shrubs. 

Surrounding development largely comprises similar age brick veneer dwellings. Kinross and 
St Mary’s Schools are nearby. 
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Figure 1. Location of subject site. 

 

5.0 THE PROPOSAL 

Council’s Development consent is sought for the addition to an existing studio/outbuilding 
incorporating a change of use to a secondary dwelling. The submission should be read in 
conjunction with the submitted plans prepared by Saunders Property. 

Our submission illustrates that a secondary dwelling can be used on the site with ample 
space and privacy for the existing and proposed occupancy upon the subject property.  

 

6.0 PLANNING REQUIREMENTS AND ASSESSMENT  

In determining the application, Council is required to consider the relevant matters 
identified under section 4.15 of the Environmental Planning and Assessment Act, 1979. This 
section forms the basis of our assessment below 
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6.1 Environmental Planning and Assessment Act 1979 

Issues relevant to the decision making process in the context of Section 4.15(1) of the Act, 
and which should be addressed in any statement of environmental effects that would 
accompany a development application, include: 

(a)  the provisions of— 
(i)  any environmental planning instrument, and 

(ii)  any proposed instrument that is or has been the subject of public consultation 
under this Act and that has been notified to the consent authority (unless the 
Planning Secretary has notified the consent authority that the making of the 
proposed instrument has been deferred indefinitely or has not been approved), and 

(iii)  any development control plan, and 

(iiia)  any planning agreement that has been entered into under section 7.4, or any 
draft planning agreement that a developer has offered to enter into under section 
7.4, and 

(iv)  the regulations (to the extent that they prescribe matters for the purposes of this 
paragraph), 

(v)    (Repealed) 

that apply to the land to which the development application relates, 

(b)  the likely impacts of that development, including environmental impacts on both 
the natural and built environments, and social and economic impacts in the locality, 

(c)  the suitability of the site for the development, 

(d)  any submissions made in accordance with this Act or the regulations, 

(e)  the public interest. 

 

The matters included in Section 4.15(1) are now discussed in turn. 
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6.2 State Environmental Planning Policy (State and Regional Development) 
2011 

 
4.6   Contamination and remediation to be considered in determining development 
application 
 
(1)  A consent authority must not consent to the carrying out of any development on land 
unless— 
(a)  it has considered whether the land is contaminated, and 

(b)  if the land is contaminated, it is satisfied that the land is suitable in its contaminated 
state (or will be suitable, after remediation) for the purpose for which the development is 
proposed to be carried out, and 

(c)  if the land requires remediation to be made suitable for the purpose for which the 
development is proposed to be carried out, it is satisfied that the land will be remediated 
before the land is used for that purpose. 

(2)  Before determining an application for consent to carry out development that would 
involve a change of use on any of the land specified in subsection (4), the consent authority 
must consider a report specifying the findings of a preliminary investigation of the land 
concerned carried out in accordance with the contaminated land planning guidelines. 

(3)  The applicant for development consent must carry out the investigation required by 
subsection (2) and must provide a report on it to the consent authority. The consent 
authority may require the applicant to carry out, and provide a report on, a detailed 
investigation (as referred to in the contaminated land planning guidelines) if it considers that 
the findings of the preliminary investigation warrant such an investigation. 

(4)  The land concerned is— 
(a)  land that is within an investigation area, 

(b)  land on which development for a purpose referred to in Table 1 to the contaminated 
land planning guidelines is being, or is known to have been, carried out, 

(c)  to the extent to which it is proposed to carry out development on it for residential, 
educational, recreational or child care purposes, or for the purposes of a hospital—land— 
(i)  in relation to which there is no knowledge (or incomplete knowledge) as to whether 
development for a purpose referred to in Table 1 to the contaminated land planning 
guidelines has been carried out, and 

(ii)  on which it would have been lawful to carry out such development during any period in 
respect of which there is no knowledge (or incomplete knowledge). 
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Response: 
 
We consider that the reuse of the existing studio/outbuilding for accommodation will not 
expose any adverse contamination issues.  
 
Historically the site has little history of semi-industrial use, mechanics work shop or 
pesticides from intensive agriculture. We are satisfied that given the extent of earthworks 
for minor plumbing and small slab addition that full contamination reporting is not justified 
for the change of use and small addition. 
 
Duty of care during minor excavation will occur for any signs of tanks, soil stain or fuels if 
found. 
 
 
State Environmental Planning Policy (Housing) 2021 

 
Chapter Three 
 
52   Development may be carried out with consent 
 
(1)  Development to which this Part applies may be carried out with consent. 

(2)  Development consent must not be granted for development to which this Part applies 
unless— 

(a)  no dwellings, other than the principal dwelling and the secondary dwelling, will be 
located on the land, and 

(b)  the total floor area of the principal dwelling and the secondary dwelling is no more than 
the maximum floor area permitted for a dwelling house on the land under another 
environmental planning instrument, and 

(c)  the total floor area of the secondary dwelling is— 

(i)  no more than 60m2, or 

(ii)  if a greater floor area is permitted for a secondary dwelling on the land under another 
environmental planning instrument—the greater floor area. 

 
The proposal complies with the above with a 59 sqm building size and the main existing 
dwelling 163.7 sqm. 
 
Subclauses 1 and 2 are also compliant with no other dwellings proposed or existing.   
 



3 James Sheahan Drive ORANGE NSW 2800 

______________________________________________________________ 

 

______________________________________________________________ 

Saunders Property 

8 

 

6.3 Orange Local Environmental Plan 2011 

The subject land is zoned R2 – Low Density Residential in accordance with the provisions of 
Orange Local Environmental Plan 2011.  

Zone R2   Low Density Residential 
1   Objectives of zone 

•  To provide for the housing needs of the community within a low density residential 
environment. 

•  To enable other land uses that provide facilities or services to meet the day to day needs 
of residents. 

•  To ensure development is ordered in such a way as to maximise public transport 
patronage and encourage walking and cycling in close proximity to settlement. 

•  To ensure that development along the Southern Link Road has an alternative access. 

2   Permitted without consent 

Environmental protection works; Home-based child care; Home occupations 

3   Permitted with consent 

Bed and breakfast accommodation; Bee keeping; Building identification signs; Business 
identification signs; Centre-based child care facilities; Community facilities; Dual 
occupancies; Dwelling houses; Electricity generating works; Environmental facilities; 
Exhibition homes; Group homes; Health consulting rooms; Home businesses; Home 
industries; Hostels; Information and education facilities; Kiosks; Neighbourhood shops; 
Oyster aquaculture; Places of public worship; Pond-based aquaculture; Recreation areas; 
Recreation facilities (indoor); Recreation facilities (outdoor); Respite day care centres; 
Roads; Secondary dwellings; Semi-detached dwellings; Serviced apartments; Tank-based 
aquaculture; Veterinary hospitals; Water supply systems 

4   Prohibited 

Any development not specified in item 2 or 3 

 

Response:  

The secondary dwelling proposal supports the above objectives in terms of providing good 
quality housing with a mix of diversity and housing types in the locality. The proposal also 
meets servicing requirements in the vicinity and takes advantage of the close proximity to 
local services including sportsfields and schools. 
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Pursuant to Orange LEP 2011,  

secondary dwelling means a self-contained dwelling that— 
(a)  is established in conjunction with another dwelling (the principal dwelling), and 

(b)  is on the same lot of land as the principal dwelling, and 

(c)  is located within, or is attached to, or is separate from, the principal dwelling. 

Note— 
See clauses 5.4 and 5.5 for controls relating to the total floor area of secondary dwellings. 
Secondary dwellings are a type of residential accommodation—see the definition of that 
term in this Dictionary. 
 

The proposal is consistent with the above definitions. 

 

5.4   Controls relating to miscellaneous permissible uses 
 
(1) Bed and breakfast accommodation If development for the purposes of bed and breakfast 
accommodation is permitted under this Plan, the accommodation that is provided to guests 
must consist of no more than 5 bedrooms. 
Note— 
Any such development that provides for a certain number of guests or rooms may involve a 
change in the class of building under the Building Code of Australia. 

(2) Home businesses If development for the purposes of a home business is permitted under 
this Plan, the carrying on of the business must not involve the use of more than 30 square 
metres of floor area. 

(3) Home industries If development for the purposes of a home industry is permitted under 
this Plan, the carrying on of the home industry must not involve the use of more than 50 
square metres of floor area. 

(4) Industrial retail outlets If development for the purposes of an industrial retail outlet is 
permitted under this Plan, the retail floor area must not exceed— 
(a)  20% of the gross floor area of the industry or rural industry located on the same land as 
the retail outlet, or 

(b)  400 square metres, 

whichever is the lesser. 

(5) Farm stay accommodation If development for the purposes of farm stay accommodation 
is permitted under this Plan, the accommodation that is provided to guests must consist of 
no more than 5 bedrooms. 

(6) Kiosks If development for the purposes of a kiosk is permitted under this Plan, the gross 
floor area must not exceed 60 square metres. 
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(7) Neighbourhood shops If development for the purposes of a neighbourhood shop is 
permitted under this Plan, the retail floor area must not exceed 140 square metres. 

(7AA) Neighbourhood supermarkets If development for the purposes of a neighbourhood 
supermarket is permitted under this Plan, the gross floor area must not exceed 1,000 square 
metres. 

(8) Roadside stalls If development for the purposes of a roadside stall is permitted under this 
Plan, the gross floor area must not exceed 25 square metres. 

(9) Secondary dwellings on land other than land in a rural zone If development for the 
purposes of a secondary dwelling is permitted under this Plan on land other than land in a 
rural zone, the total floor area of the dwelling, excluding any area used for parking, must 
not exceed whichever of the following is the greater— 
(a)  60 square metres, 

(b)  50% of the total floor area of the principal dwelling. 

(10) Artisan food and drink industry exclusion If development for the purposes of an artisan 
food and drink industry is permitted under this Plan in Zone E3 Productivity Support, Zone E4 
General Industrial, Zone E5 Heavy Industrial, Zone W4 Working Waterfront or an industrial or 
rural zone, the floor area used for retail sales (not including any cafe or restaurant area) 
must not exceed— 
(a)  20% of the gross floor area of the industry, or 

(b)  400 square metres, 

whichever is the lesser. 

The existing dwelling of 167 sqm and use of the 59 sqm studio with addition as a secondary 
dwelling are compliant with subclause (9) above. 

 

Council’s adopted Development Control Plan 2004, particularly Chapter 7 requires merit-
based assessment of the proposal and is addressed in this submission. 

In general terms, however, we consider that the proposed secondary dwelling is considered 
to be consistent with the overall residential character of the locality,  in terms of medium 
density in the locality. 
 
Other issues associated with potential for noise, dust, light and odour generation, additional 
traffic generation and utility services is considered to be of a minor nature with minimal 
impact envisaged.  Our submission therefore largely focuses on environmental issues 
associated with privacy, parking and character of the area. 
 

No specific matters under Part 5 & 6 of the LEP are relevant to the proposal  
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Part 7 Additional Local Provisions 

7.1 Earthworks  

(1)  The objectives of this clause are as follows: 
(a)  to ensure that earthworks for which development consent is required will not have a 
detrimental impact on environmental functions and processes, neighbouring uses, 
cultural or heritage items or features of the surrounding land, 

(b)  to allow earthworks of a minor nature without requiring separate development 
consent. 

(2)  Development consent is required for earthworks unless: 

(a)  the earthworks are exempt development under this Plan or another applicable 
environmental planning instrument, or 

(b)  the earthworks are ancillary to other development for which development consent 
has been given. 

(3)  Before granting development consent for earthworks, the consent authority must 
consider the following matters: 

(a)  the likely disruption of, or any detrimental effect on, existing drainage patterns and 
soil stability in the locality of the development, 

(b)  the effect of the development on the likely future use or redevelopment of the land, 

(c)  the quality of the fill or the soil to be excavated, or both, 

(d)  the effect of the development on the existing and likely amenity of adjoining 
properties, 

(e)  the source of any fill material and the destination of any excavated material, 

(f)  the likelihood of disturbing relics, 

(g)  the proximity to and potential for adverse impacts on any waterway, drinking water 
catchment or environmentally sensitive area, 

(h)  any measures proposed to minimise or mitigate the impacts referred to in 
paragraph (g). 

Note: The National Parks and Wildlife Act 1974, particularly section 86, deals with disturbing 
or excavating land and Aboriginal objects. 

Response:  

We submit that all earthworks will occur in a manner compliant with Council’s Development 
and Subdivision Code and supporting Australian Standards including sediment and erosion 
control measures during the construction phase.  

No major earthworks are expected except possible water or sewer junction works and small 
slab addition of approx. 35 square metres. 
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7.3 Stormwater Management 

(1)  The objective of this clause is to minimise the impacts of urban stormwater on the land to 
which the development applies and on adjoining downstream properties, native bushland 
and receiving waters. 

(2)  This clause applies to all land in residential, business and industrial zones. 

(3)  Development consent must not be granted to development on land to which this clause 
applies unless the consent authority is satisfied that the development: 

 
(a)  is designed to maximise the use of water permeable surfaces on the land having 
regard to the soil characteristics affecting on-site infiltration of water, and 
(b)  includes, where practical, on-site stormwater retention for use as an alternative 
supply to mains water, groundwater or river water, and 

(c)  avoids any significant impacts of stormwater runoff on adjoining downstream 
properties, native bushland and receiving waters, or if that impact cannot be 
reasonably avoided, minimises and mitigates the impact. 

 

Response:  

The moderate slope of the lot from the rear to the front street boundary means effective 
storm water management can be implemented.  No adverse issues associated with the 
existing outbuilding/change of use. 

 

7.4 Terrestrial biodiversity 

(1) The objective of this clause is to maintain terrestrial biodiversity by: 

(a) protecting native fauna and flora, and 

(b) protecting the ecological processes necessary for their continued existence, and 

(c) encouraging the conservation and recovery of native fauna and flora and their 
habitats. 

(2) This clause applies to land identified as “High Biodiversity Sensitivity” or “Moderate 
Biodiversity Sensitivity” on the Terrestrial Biodiversity Map. 

(3) Before determining a development application for development on land to which this 
clause applies, the consent authority must consider whether or not the development: 

(a) is likely to have any adverse impact on the condition, ecological value and 
significance of the fauna and flora on the land, and 

(b) is likely to have any adverse impact on the importance of the vegetation on the land 
to the habitat and survival of native fauna, and 
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(c) has any potential to fragment, disturb or diminish the biodiversity structure, function 
and composition of the land, and 

(d) is likely to have any adverse impact on the habitat elements providing connectivity 
on the land. 

(4) Development consent must not be granted to development on land to which this clause 
applies unless the consent authority is satisfied that: 

(a) the development is designed, sited and will be managed to avoid any significant 
adverse environmental impact, or 

(b) if that impact cannot be reasonably avoided—the development is designed, sited 
and will be managed to minimise that impact, or 

(c) if that impact cannot be minimised—the development will be managed to mitigate 
that impact. 

Response:  

The proposed development is not near any regions designated to possess medium or high 
biodiversity sensitivity. 

 

7.6 Groundwater Vulnerability  

(1)  The objectives of this clause are to maintain the hydrological functions of key 
groundwater systems and to protect vulnerable groundwater resources from depletion and 
contamination as a result of inappropriate development. 

 

(2)  This clause applies to land identified as “Groundwater Vulnerability” on the Groundwater 
Vulnerability Map. 

 

(3)  Before determining a development application for development on land to which this 
clause applies, the consent authority must consider: 

(a)  whether or not the development (including any on-site storage or disposal of solid or 
liquid waste and chemicals) is likely to cause any groundwater contamination or have 
any adverse effect on groundwater dependent ecosystems, and 

(b)  the cumulative impact (including the impact on nearby groundwater extraction for 
potable water supply or stock water supply) of the development and any other existing 
development on groundwater. 
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(4)  Development consent must not be granted to development on land to which this clause 
applies unless the consent authority is satisfied that: 

(a)  the development is designed, sited and will be managed to avoid any significant 
adverse environmental impact, or 

(b)  if that impact cannot be reasonably avoided—the development is designed, sited 
and will be managed to minimise that impact, 

(c)  if that impact cannot be minimised—the development will be managed to mitigate 
that impact. 

 

Response: 

The proposed use does not present any threat to groundwater quality. The control of 
stormwater runoff on the site will be well managed with the inclusion of stormwater pipes 
and management installations if required.  

 

7.7 Drinking water catchments 

(1) The objective of this clause is to protect drinking water catchments by minimising the 
adverse impacts of development on the quality and quantity of water entering drinking 
water storages. 

(2) This clause applies to land identified as “Drinking water” on the Drinking Water 
Catchment Map. 

(3) Before determining a development application for development on land to which this 
clause applies, the consent authority must consider whether or not the development is likely 
to have any adverse impact on the quality and quantity of water entering the drinking water 
storage, having regard to: 

(a) the distance between the development and any waterway that feeds into the 
drinking water storage, and 

(b) the on-site use, storage and disposal of any chemicals on the land, and 

(c) the treatment, storage and disposal of waste water and solid waste generated or 
used by the development. 

(4) Development consent must not be granted to development on land to which this clause 
applies unless the consent authority is satisfied that: 

(a) the development is designed, sited and will be managed to avoid any significant 
adverse impact on water quality and flows, or 
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(b) if that impact cannot be reasonably avoided—the development is designed, sited 
and will be managed to minimise that impact, or 

(c) if that impact cannot be minimised—the development will be managed to mitigate 
that impact 

 

Response: 

The subject property is not located in the drinking water catchment as defined. 

 

7.8 Salinity 

(1) The objective of this clause is to provide for the appropriate management of land that is 
subject to salinity and the minimisation and mitigation of adverse impacts from development 
processes that contribute to salinity. 

 

(2) Before determining a development application for development on land that is subject to 
salinity, the consent authority must consider the following: 

(a) whether or not the development is likely to have any adverse impact on salinity 
processes on the land, 

(b) whether or not salinity is likely to have an impact on the development, 

(c) appropriate measures to avoid or reduce any adverse effects that may result from 
the impacts referred to in paragraphs (a) and (b). 

(3) Development consent must not be granted to development on land that is subject to 
salinity unless the consent authority is satisfied that: 

(a) the development is designed, sited and will be managed to avoid any significant 
adverse environmental impact, or 

(b) if that impact cannot be reasonably avoided—the development is designed, sited 
and will be managed to minimise that impact, or 

(c) if that impact cannot be minimised—the development will be managed to mitigate 
that impact. 
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Response: 

The lot has been previously used for single residential use and therefore harmful chemicals 
and treatments have not tarnished the soil. Furthermore, in an urban context, the site 
coverage of structures, driveway and vegetation will effectively seal and filter and negate 
chemicals and entities from promoting salinity in the soil. 

 

7.11 Essential services 

Development consent must not be granted to development unless the consent authority is 
satisfied that any of the following services that are essential for the proposed development 
are available or that adequate arrangements have been made to make them available when 
required: 

(a) the supply of water, 

(b) the supply of electricity, 

(c) the disposal and management of sewage, 

(d) storm water drainage or on-site conservation, 

(e) suitable road access. 

Response  

The above essential services are available for connection in the locality with adequate 
capacity to allow the development to occur without upgrade. Works however may include 
sewer junction connection and water meter connection if not already undertaken.  

 

6.4 Provisions of Draft Environmental Planning Instruments That Has Been Placed on 
Exhibition s4.15(1)(a)(ii) 

There are no known draft LEP’s that relate to the land. 
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6.5 Provisions of Development Control Plans 

Council’s Development Control Plan 2004, also applies to the subject property.  

 

6.5.1  MERIT BASED APPROACH TO RESIDENTIAL DEVELOPMENT 

The following subheadings are being used as an outline to illustrate that the proposed 
development adequately addresses significant design issues to ensure that the proposed 
development provides opportunities for good quality housing development and integrates 
well with its surrounding environment. 

 

6.5.2 Residential Streetscape and Character 

The Neighbourhood Character Planning Outcomes include:- 

 Site layout and building design enables the:- 

- creation of attractive residential environments with clear character 
and identity 

- use of site features such as views, aspect, existing vegetation and 
landmarks 

 The streetscape is designed to encourage pedestrian access and use 
 

To ensure that the overall neighbourhood character is not compromised, the design of the 
secondary dwelling will incorporate a single storey façade in line with neighbouring 
properties. The rear building cannot be seen from the street with little impact upon local 
character. 

The 3.0 wide driveway serving the front dwelling is designed to provide good street appeal 
with landscaping a consideration providing visual interest and residential character to the 
development from a streetscape perspective. 

To ensure that the overall neighbourhood character is not compromised, the secondary 
dwelling has been designed of a residential scale in terms of building materials and similar 
scale to that of surrounding dwellings and outbuildings in the locality.  

The design considers the impact on neighbours and visual effect from the street and side 
boundaries in terms of living spaces, privacy and shadows. In terms of streetscape and 
residential character, the design is considered a reasonable residential outcome when 
setbacks, materials and existing landscaping in the neighbourhood considered.  
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The Setbacks Planning Outcomes include:- 

 Street setbacks contribute to the desired neighbourhood character, assist with 
integration of new development and make efficient use of the site 

 Street setbacks create an appropriate scale for the street considering all other 
streetscape components. 

 

The proposed secondary dwelling complies with Council’s setback requirements with regard 
to side and rear boundaries being 3.17 metres from the southern boundary and approx. 4.6 
metres from  the rear boundary. 

The Building Appearance Planning Outcomes include:- 

 The building design, detailing and finishes relate to the desired neighbourhood 
character, compliment the residential scale of the area and add visual interest to 
the street 

 The frontage of buildings and their entries address the street 

 Garages and car parks are sited and designed so that they do not dominate the 
street frontage 

 

From a streetscape perspective, the proposed secondary dwelling will comply with Council’s 
streetscape requirements and generally will blend with the existing residential environment. 
Other design features including front windows and door are satisfactory given the distance 
from the street and minor visual impact. The existing dwelling front elevation presents a 
building that visually addresses the street in terms of roof design, front door and window 
location and landscaping. 

There are no direct requirements for front doors to face the driveway for dwellings set off 
the street frontage under the DCP requirements. 

 

6.5.3 Cumulative Impact of Unit Development upon Neighbourhood 

In our assessment of the proposal, Council’s DCP 2004 requires consideration of the 
cumulative impact of dual occupancy and residential unit development upon a 
predominantly mixed single detached and residential unit environment.  

The immediate locality comprises detached older style dwellings facing the street. In terms 
of character we submit the proposal to use an existing garage is in keeping with the existing 
character and is visually recognised as a separate building.  

The proposed secondary dwelling development is consistent with the existing residential 
vernacular with detached outbuildings situated in the locality.  
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6.5.4 Site Coverage 

The proposed secondary dwelling and existing represent a total coverage of 34.7% of the 
746 square metre property, complying with DCP 2004 requiring less than 50% site coverage 
for residential development. On this basis and compliance with other design requirements 
including parking, solar access and privacy, it is submitted that the proposal is not 
considered an overdevelopment of the site. 

 

6.5.5 Energy Efficiency & Overshadowing 

The Daylight and Sunlight Planning Outcomes include:- 

 Buildings are sited and designed to ensure: 

- daylight to habitable rooms in adjacent dwellings is not significantly reduced 

- overshadowing of neighbouring secluded open spaces or main living area windows is 
not significantly increased 

- consideration of Council’s Energy Efficiency Code 
 

The subject land generally has an east west orientation with good solar access to the east. 

The proposed secondary dwelling will have a small informal courtyard outside the sliding 
door to the north. This area is considered usable and private from neighbours despite being 
shared with the main dwelling. Under secondary dwelling provisions, the DCP only requires a 
5 x 5 metre area for dual occupancy and multi unit dwellings, not specifically for secondary 
dwellings. 

In the context of the SEPP, secondary dwellings do not need a second private open space 
area however a courtyard space is available outside the main side access. 

 

6.5.6 Bulk and Scale  

The Visual Bulk Planning Outcomes include:- 

 Built form accords with the desired neighbourhood character of the area with:- 

- side and rear setbacks progressively increased to reduce bulk and overshadowing 

- site coverage that retains the relatively low density, landscaped character of the 
residential areas 

- building form and siting that relates to land form, with minimal land shaping (cut 
and fill) 

- building height at the street frontage that maintains a comparable scale with the 
predominant adjacent development form 
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- building to the boundary where appropriate 
 

The overall bulk and scale of the secondary dwelling is considered visually compatible with 
surrounding development with pitched tile roofing, and brick veneer walls.  The overall scale 
and dimensions used, will ensure the residential character and visual integrity will not be 
adversely affected. The hipped roof is also considered consistent with surrounding 
development and streetscape. The attached plans illustrate a satisfactory design solution in 
terms of bulk and scale and streetscape impact. The secondary dwelling effectively has the 
appearance of a detached outbuilding. 

 

6.5.7 Privacy and Security 

The Walls and Boundaries Planning Outcomes include:- 

 Building to the boundary is undertaken to provide for efficient use of the site taking into 
account:- 

- the privacy of neighbouring dwellings and private open space 

- the access to daylight reaching adjoining properties 

- the impact of boundary walls on neighbours 
 

To ensure privacy between the occupants of the proposed dwelling, it is envisaged to 
provide standard residential fencing of 1.5 metres in height. 

The proposed layout is considered suitable from a security viewpoint with secure yards and 
observation advantages. The opportunity for casual observation of driveway areas is also 
considered a positive design feature.  

The Visual Privacy Planning Outcomes include:- 

 Direct overlooking of principal living areas and private open spaces of other dwellings is 
minimised firstly by: 

- building siting and layout 

- location of windows and balconies 

and secondly by: 

- design of windows or use of screening devices and landscaping 
 

The location of windows without direct living room windows facing each other is a positive 
feature in terms of privacy to ensure a reasonable level of residential amenity and privacy 
between occupants. 
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Visual privacy between the rear building, the location of adjoining dwellings in adjoining 
yards and separation distance particularly to the north, west and south is considered 
satisfactory.  

Development assessment has been focussed to reduce visual privacy conflict directly 
between living areas. The proposed bedroom facing east will need curtains or blinds at 
night. 

6.5.8 Site Access and Circulation 

 

The Car Parking Planning Outcomes include:- 

 Parking facilities are provided, designed and located to: 

- enable the efficient and convenient use of car spaces and accessways within the site 

- reduce the visual dominance of car parking areas and accessways 

 Car parking is provided with regard to the: 

- number and size of proposed dwellings 

- requirements of people with limited mobility or disabilities 
 

DCP 2004 prescribes that carparking is to be provided for two bedroom dwellings at a rate of 
1.2 spaces per dwelling plus 0.2 spaces for visitors, that is a total of 2.4 spaces required by 
the DCP. This component of the development complies with Council’s DCP guidelines with 3 
spaces provided with driveway stack parking, garage and carport plus on street parking. 

The site can easily be accessed from James Sheahan Drive with the existing driveway being 
situated to enable suitable sight distance along the street and to allow vehicles to enter and 
leave the site safely. The existing local road network will not be adversely affected by the 
minor level of increased traffic flow generated by the proposed development. 

The SEPP,  LEP and DCP do not specifically require minimum parking for each dwelling. We 
consider there is sufficient space, albeit in a stacked arrangement and or ample street 
parking. 

 

6.5.9 Open Space 

The Private Open Space Planning Outcomes include:- 

 Private open space is clearly defined for private use 

 Private open space areas are of a size, shape and slope to suit the reasonable 
requirements of residents, including some outdoor recreational needs and service 
functions. 



3 James Sheahan Drive ORANGE NSW 2800 

______________________________________________________________ 

 

______________________________________________________________ 

Saunders Property 

22 

 

 Private open space is:- 

- capable of being an extension of the dwelling for outdoor living, entertainment and 
recreation. 

- accessible from a living area of the dwelling 

- located to take advantage of outlooks, and to reduce adverse impacts of 
overshadowing or privacy from adjoining buildings. 

- orientated to optimise year round use. 
 

Private open space is provided for the secondary dwelling in the form of the northern yard 
and rear yard in an informal shared arrangement.  Open space for the dwelling is located on 
the western side of the main dwelling. 

 

6.5.10  Landscaping 

The Open Space and Landscaping Planning Outcomes include:- 

 The site layout provides open space and landscaped areas which: 

- contribute to the character of the development by providing buildings in a 
landscaped setting. 

- provide for a range of uses and activities, including stormwater management. 

- allow cost effective management. 

 The landscape design specifies landscape themes consistent with the desired 
neighbourhood character, vegetation types and location, paving and lighting provided 
for access and security. 

 Paving is applied sparingly and integrated in the landscape design. 
 

Landscaping comprises a mix of shrubs in the vicinity of driveway areas and against the front 
of the building. Species include a mix of English shrubs such as camelia and ferns and 
deciduous trees in the front and rear yard. 

 

6.5.11    Water and Soil Management 

The Erosion and Sedimentation Planning Outcome includes:- 

 Measures implemented during construction to ensure that the landform is stabilised and 
erosion is controlled. 
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The proposed development will comply with the specific engineering requirements under 
Council’s Development and Subdivision Code.  The site generally slopes from the western 
rear of the land and can be adequately drained to the street. 

 

7.0 Matters Prescribed by the Regulations [Section 4.15(a)(iv)] 

Regulations have not been prescribed under Section 4.15 of the Act which relate to this 
proposal. 

 

8.0 The likely Impacts of Development [Section 4.15(b)] 

In summary, the likely impacts of the development have been addressed under the DCP 
section of our report.  
 
Main impacts relate to the scale and character of the extended building albeit only 25 sqm 
larger and the same size as the existing awning/outdoor area. 
 

9.0 Suitability of the site for Development [Section 4.15(c)]  

We submit the subject site is suitable for infill development of the proposed secondary 
dwelling.  

 

10.0 Any Submissions Made in Accordance with this Act or the Regulations [Section 
4.15(d)] 

This requirement only applies once the application is lodged with the consent authority. 

 

11.0 The Public Interest [Section 4.15(e)] 

The proposal is considered to accord with the wider public interest in that: 

 It proposes a development of land in keeping with Council’s planning instruments; 

 Contributes to the local economy; 

 Provides for development that complements surrounding residential land use. 
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12.0  SUMMARY 

The proposed secondary dwelling is considered to be consistent with the objectives of the 
Housing SEPP, Orange Local Environmental Plan 2011 and Council’s Development Control 
Plan 2004.  The proposal will provide a good standard of accommodation and amenity, 
providing suitable privacy levels and solar access, given the favourable orientation of the 
allotment. 

The overall bulk, scale and use of compatible existing building materials will ensure that the 
proposal will be complementary with the residential character of the residential area. 

Any concerns or requirements may be addressed through application of conditions of 
development approval or through consultation with the applicant. 

Yours faithfully,  

ANDREW SAUNDERS 

Saunders Property 


