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1. INTRODUCTION 

1.1. Overview 

Currajong Pty Ltd has been engaged by Incline Constructions Pty Ltd to prepare a Statement of 

Environmental Effects to support a Development Application (DA) for proposed alterations and additions to 

an existing retail shop at 192 Summer Street, Orange. 

The proposal involves changes to the existing shop frontage that is currently occupied by Red Spot (a 

discount retail store) for re-use by Black Pepper Brands who sell clothing and shoes. The main works 

requiring consent are the new shopfront windows and automatic front entrance doors facing Summer Street, 

which involve the enclosure of an existing alcove ramp section within the trading floor. Other internal fit-out 

works are proposed, including the relining of internal walls, new AC system and refurbishment of bathrooms.  

The overall aim of the project is to modernise the premises to suit Black Pepper Brands and to improve 

disability access, acoustic amenity and general comfort inside the premises. 

The proposal is ready for lodgement as a DA under the Environmental Planning and Assessment Act 1979 

(EP&A Act). This Statement of Environmental Effects (SEE) is to support the submission of the DA along with 

Architectural drawings prepared by BzJ Design Pty Ltd dated 14 December 2022 and Black Pepper dated 23 

January 2023. 

The SEE describes the site, its environs and the proposed development. It also provides an assessment of the 

proposal in terms of the relevant environmental impacts that need to be assessed to arrive at appropriate 

management and mitigation solutions that minimise impacts to acceptable levels. 

1.2. Application particulars 

Applicant Incline Constructions Pty Ltd 

Proposed Site Lot 6 DP 38588, 192 Summer Street, Orange 

Proposal Alterations and additions to existing retail shop 

Estimated capital cost $42,000 (including GST) 

Zoning B2 Local Centre – Orange Local Environmental Plan 2011 

Consent Authority Orange City Council 

 

1.3. Approvals required 

The proposal requires development consent under Part 4 of the Environmental Planning and Assessment Act 

1979, and a DA is to be lodged with Orange City Council via the NSW Planning Portal, along with a SEE (this 

report) and various plans in support of the proposal. 

The proposal is local development, as it does not trigger any of the provisions listed below: 

• The proposal is not ‘designated development’ pursuant to Part 1 Schedule 3 of the Environmental 

Planning and Assessment Regulation 2021 (EP&A Regulation) and an Environmental Impact 

Statement (EIS) is not required. 
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• The proposal does not trigger ‘regionally significant development’ or ‘state significant development’ 

because it is not designated development and is general development less than $30 million, 

pursuant to State Environmental Planning Policy (Planning Systems) 2021. 

• The proposal does not trigger ‘integrated development’ because it does not require any other 

approval listed under Section 4.46 of the EP&A Act. 

1.4. Format of the report 

The information presented in this SEE covers all aspects of the proposal as specified under the EP&A 

Regulation.  The SEE has been prepared as a single document of several sections as follows: 

Section 1 Introduces the proposal and the main project drivers 

Section 2 Describes the main features of the site and surrounds 

Section 3 Provides a description of the proposal 

Section 4 Reviews the proposal against the relevant legislative requirements 

Section 5 Assesses the potential environmental impacts and documents mitigation strategies 

Section 6 Reviews the proposal against the environmental, economic and social considerations  

Section 7 Provides the conclusion for the SEE 

 

1.5. Attachments to this report 

The SEE is supported by the following plans, drawings and / or reports: 

 Existing Site / Floor Plan, Drawing No. 22006 – A1.1, prepared by BzJ Design Pty Ltd, dated 12 

December 2022. 

 Existing Floor Layout Plan, Drawing No. 22006 – A1.2, prepared by BzJ Design Pty Ltd, dated 12 

December 2022. 

 Existing Reflected Ceiling Plan, Drawing No. 22006 – A1.3, prepared by BzJ Design Pty Ltd, dated 12 

December 2022. 

 Existing Electrical Plan, Drawing No. 22006 – A1.4, prepared by BzJ Design Pty Ltd, dated 12 

December 2022. 

 Existing Elevations & Sections Plan, Drawing No. 22006 – A1.5, prepared by BzJ Design Pty Ltd, dated 

12 December 2022. 

 Demolition Plan, Drawing No. WD-01, prepared by Black Pepper, dated 23 January 2023. 

 RCP & IT Plan, Drawing No. WD-02, prepared by Black Pepper, dated 23 January 2023. 

 Floor Plans Part A & B, Drawing No. WD-03 & 04, prepared by Black Pepper, dated 23 January 2023. 

 Lighting Fitout Plans A & B, Drawing No. WD-05 & 06, prepared by Black Pepper, dated 23 January 

2023. 

 Elevation Plans, Drawing No. WD-07, 08 and 09, prepared by Black Pepper, dated 23 January 2023. 
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2. DEVELOPMENT SITE DESCRIPTION 

2.1. Site Description 

The site of the proposed shop fit-out is described as Lot 6 DP 38588, 192 Summer Street, Orange. The 

allotment has an area of approximately 200m2 and has frontage to Summer Street. Commercial premises 

adjoin the site, with Gazman directly east and Stormriders adjoining the western boundary. A map showing 

the location of the site is shown in Figure 1 below:  

Figure 1 - Site Locality Map 

 
Source:  Sixmaps 
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A photograph of the site from Summer Street is shown below: 

Photograph 1 – Red Spot Discount Shop 

 

2.2. Land-use and zoning description 

The site is zoned B2 Local Centre under the Orange Local Environmental Plan 2011. An extract of the Orange 

Local Environmental Plan 2011 showing the site (red mark) and zoning is shown on Figure 2. 

Figure 2 - Zoning and Surrounding Land Use Map 

  

Source:  Orange Local Environmental Plan 2011 
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3. DESCRIPTION OF THE PROPOSAL 

3.1. Overview of the proposal 

The principal objective of the project is to modernise the existing retail shop premises to suit Black Pepper 

Brands and to improve disability access, acoustic amenity and general appearance and comfort inside the 

premises. 

The proposal involves changes to the existing shop frontage for use by Black Pepper Brands. The main works 

requiring consent are the new shopfront windows and automatic front entrance doors facing Summer Street, 

which involve the enclosure of an existing alcove ramp section within the trading floor. Other internal fit-out 

works are proposed, including the relining of internal walls, new AC system and refurbishment of bathrooms.  

The Architectural drawings prepared by BzJ Design Pty Ltd dated 14 December 2022 and Black Pepper dated 

23 January 2023 show the extent of proposed works. A broad comparison between the existing and 

proposed shop fit-out plans is provided below:  

Existing Floor Plan 

 

Proposed Floor Plan 

 

 

Once construction works are completed, the Black Pepper clothing and shoe shop will operate similar to 

other retail stores in the Orange Central Business District. 
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4. PLANNING AND LEGISLATIVE CONTEXT 

4.1. Introduction 

The following section of the report describes the applicable local planning policies, State and Federal 

legislation and guidelines.  The applicable documents are summarised in this section, followed by a 

statement outlining how the development will address and / or comply with the legislation or policy. 

4.2. Commonwealth legislation 

4.2.1. Environment Protection and Biodiversity Conservation Act 1999 

Under the Federal Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act), referral is 

required to the Australian Government for proposed actions that have the potential to significantly impact 

on Matters of National Environmental Significance (MNES) or the environment of Commonwealth land. The 

EPBC Act identifies the following as matters of national environmental significance for which Ministerial 

approval is required: 

 World heritage properties. 

 Wetlands of international significance. 

 Listed threatened species and communities. 

 Listed migratory species protected under international agreements. 

 National Heritage Places. 

 Protection of the environment from nuclear actions. 

 Commonwealth Marine environments. 

Assessment of the proposal’s impact on MNES confirms there is unlikely to be a significant impact on 

relevant MNES or on Commonwealth land. Accordingly, the proposal does not warrant referral under the 

EPBC Act. 

4.3. New South Wales legislation 

4.3.1. Environmental Planning and Assessment Act 1979  

The EP&A Act forms the legal and policy platform for development assessment and approvals process in 

NSW.  Under the EP&A Act, local councils prepare Local Environment Plan (LEPs) that specify planning 

controls for specific parcels of land. The EP&A Act also provides for State Environmental Planning Policies 

(SEPPs) and Regional Environmental Plans (REPs). Applicable environmental planning instruments are 

discussed in later sections of this report, however in general the proposal is consistent with all relevant 

planning instruments and policies. 
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4.3.2. Local Government Act 1993  

The Local Government Act 1993 (LG Act) specifies that approval is required for a number of activities carried 

out on operational land, including water supply, sewerage and stormwater drainage work. It is intended the 

developer will liaise with Orange City Council regarding their requirements for LG permits closer to the 

construction phase of the development. 

4.3.3. Heritage Act 1977 

The Heritage Act 1977 provides for the conservation of environmental heritage defined as places, buildings, 

works, relics, moveable objects, and precincts, of State or local heritage significance which are at least 50 

years old. The Act applies to non-Aboriginal relics only, as Aboriginal relics are protected under the National 

Parks and Wildlife Act 1974. The subject site is not listed on the State Heritage Register and an approval from 

Heritage NSW is not required under the Heritage Act 1977. Heritage issues are assessed under Section 5 of 

this SEE.  In general, no heritage issues / impacts have been assessed to apply, and no separate approvals are 

required relating to heritage matters. 

4.3.4. National Parks and Wildlife Act 1974 

The National Parks and Wildlife Act 1974 (NPW Act) is administered by the Office of Environment and 

Heritage and provides the basis for the legal protection of flora and fauna in NSW. The site comprises 

‘disturbed land’, as defined under the National Parks and Wildlife Regulation 2019 (NPW Regulation) and an 

Aboriginal due diligence assessment is not required. 

4.3.5. Roads Act 2016 

Under Section 138 of the Roads Act 1993 a person must not erect a structure or carry out a work in, on or 

over a public road, or dig up or disturb the surface of a public road, otherwise than with the consent of the 

appropriate road authority. It is intended the developer will liaise with Orange City Council regarding their 

requirements for road permits closer to the construction phase of the development. 

4.3.6. Protection of the Environment Operations Act 1997 

The Protection of the Environment Operations Act 1997 (POEO Act) regulates air, noise, land and water 

pollution. The proposal would not operate under an Environment Protection Licence (EPL) and Orange City 

Council is the Appropriate Regulatory Authority (ARA) for general pollution control matters in the Orange 

LGA. 

4.3.7. Contaminated Land Management Act 1997 

Orange City Council is required to notify the EPA if contamination is discovered that presents a significant risk 

of harm. Guidelines on the Duty to Report Contamination under the Contaminated Land Management Act 

1997 are available on the EPA website. There is no evidence of contamination on the site.  A search of the 

NSW contaminated land register does not show the site as contaminated land. EPA notification is not 

required to be obtained for site. 
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4.4. State Environmental Planning Policies (SEPP) 

4.4.1. SEPP – Planning Systems 2021 

The Planning Systems SEPP identifies significant development and infrastructure and confer functions on 

Regional Planning Panels to determine development applications.  The proposal is not classified as ‘State 

Significant Development’ or ‘Regional Development’ and will be assessed and determined by Orange City 

Council as local development. 

4.4.2. SEPP 64 – Advertising and Signage 

SEPP 64 aims to ensure that proposed outdoor advertising signage is compatible with the desired amenity 

and visual character of the locality, provides effective communication and is of high quality having regards to 

both design and finishes. Rebranding of an existing under awning sign is proposed at the proposed entrance 

of the shop in Summer Street.  Clauses 8 and 13 of SEPP 64 have been considered, and the proposed 

rebranded signage is consistent with the objectives stipulated under Clause 3(1)(a) and the assessment 

criteria of Schedule 1.  

4.4.3. SEPP – Transport and Infrastructure 2021 

The Transport and Infrastructure SEPP provides a consistent planning regime for infrastructure and the 

provision of services and public works across NSW, along with providing for consultation with relevant public 

authorities during the development assessment process. 

The proposed development is not traffic generating development as defined under Schedule 3 of the SEPP 

and is not development that has implications for main roads or railways. Consultation with Transport for 

NSW is not a requirement under the SEPP.  

The proposal has been assessed against Section 2.48 of the SEPP and there are no implications for electricity 

supply infrastructure. 

4.4.4. SEPP – Exempt and Complying Development Codes 2008 

The Exempt and Complying Development Codes SEPP permits certain activities without consent or by issue of 

a Complying Development Certificate. The majority of proposed internal fit-out works qualify as exempt 

development under the Exempt and Complying Development Codes SEPP. Technically, only the front 

windows and entry door works require consent of Council.  

The DA has provided details of all proposed works and internal fit-out changes to assist Orange City Council 

make an informed assessment of all aspects of the proposal. 

4.4.5. SEPP – Resilience and Hazards 2021 

This SEPP requires that a consent authority must consider the contamination potential of the land, and if the 

land is contaminated, it is satisfied that the land is suitable for the development in its contaminated state, or 

that appropriate arrangements have been made to remediate the site prior to the development being 

carried out.  

There is no evidence of contamination on the site.  A search of the NSW contaminated land register does not 

show the site as contaminated land. No further investigations / actions are considered necessary at this 

stage. 
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4.5. Orange Local Environmental Plans 

The Orange Local Environmental Plan 2011 applies to all land within the Orange LGA. The site of the 

proposed development is zoned B2 Local Centre under the Orange Local Environmental Plan 2011. The Land 

Use Table for the B2 zone permits retail shops with consent.   

Clause 2.3(2) of Orange Local Environmental Plan 2011 provides that the Council shall have regard to the 

objectives for development in a zone when determining a Development Application in respect of land within 

the zone. The objectives of the B2 Local Centre zone are: 

 To provide a range of retail, business, entertainment and community uses that serve the needs of 

people who live in, work in and visit the local area. 

 To encourage employment opportunities in accessible locations. 

 To maximise public transport patronage and encourage walking and cycling. 

 To ensure that retail, business and community uses in North Orange and South Orange will not 

detract from the role of the CBD as the primary business centre within the City. 

The Black Pepper shop fit-out will support businesses, services and facilities within the Orange CBD. The 

proposal is permitted in the B2 Local Centre, which has access to a variety of transport options. The proposal 

is to retain the existing building and undertake minor alterations and additions to improve the appearance, 

accessibility and general comfort and amenity levels at the new Black Pepper shop. The proposal has been 

carefully designed so as not to detrimentally impact on the heritage values of the Orange CBD and is 

assessed to be compatible with neighbouring land-uses. 

A number of special provisions under the Orange Local Environmental Plan 2011 apply to the proposal.  An 

assessment of the proposal against the relevant provisions of the Orange Local Environmental Plan 2011 is 

provided below: 

 Clause 2.6 Subdivision consent requirements - The proposal does not involve subdivision of land. 

 Clause 2.7 Demolition requires development consent - Parts of the existing building are proposed 

to be demolished to make way for the alterations and additions proposed. Detailed Architectural 

Plans have been prepared by Black Pepper for the proposed shop fit-out, including a demolition 

plan. Pre-Lodgement advice has been sought from Orange City Council in a bid to obtain their 

requirements for the Development Application Process. A Heritage Impact Statement has not been 

required to be prepared for the proposed works, due to the limited scale of proposed alterations 

and additions and the premises not adjoining any listed heritage items. 

 Clause 2.8 Temporary use of land - Clause 2.8 provides for the temporary use of land for any 

purpose, so long as it does not compromise future development of the land, or have detrimental 

economic, social, amenity or environmental effects on the land or adversely impact on 

environmental attributes or features of the land, or increase the risk of natural hazards that may 

affect the land. No separate approvals for temporary uses are considered necessary as all activities 

can be conducted within the existing shop building.  

 Clause 4.1 Minimum subdivision lot size - Sets minimum lot sizes for subdivisions in accordance 

with the Lot Size Mapping included in the Orange Local Environmental Plan 2011. No minimum lot 

sizes have been specified in Lot Size Mapping for the development site, or other parts of the Orange 

CBD. No changes to allotment boundaries / areas are proposed. 
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 Clause 4.3 Height of buildings - Sets minimum building heights in accordance with Height of 

Buildings Mapping included in the Orange Local Environmental Plan 2011. The relevant Height of 

Buildings Map specifies a maximum building height of 12 metres for the development site.  The 

height of the existing building is approximately 9 metres and complies with the building height 

standards. Proposed alterations and additions to the existing building do not change the height of 

the building.  

 Clause 4.4 Floor space ratio - Sets minimum floor space ratios for new development in accordance 

with Floor Space Ratio Mapping.  The relevant floor space ratio is 2.0. The proposed alterations and 

additions to the shop meet the floor space ratio standards specified in Clause 4.4 and 4.5. 

 Clause 5.8 Conversion of fire alarms - This clause applies to a fire alarm system that can be 

monitored by Fire and Rescue NSW or by a private service provider, which is the case for the 

proposed alterations and additions to a retail shop. The proposed shop fit-out has been designed to 

address compliance with the Building Code of Australia (BCA) for the purposes of Development 

Application submission.  The proposed works can comply with the BCA, including the system of fire 

safety management proposed to be used in the shop. 

 Clause 5.10 Heritage conservation - Consent is required for building alterations to a Heritage Item 

or within a Heritage Conservation Area. The site is not a listed heritage item, but is located in the 

Central Orange Heritage Conservation Area, as mapped under Orange Local Environmental Plan 

2011. Consideration of the effect of the proposed development on the heritage significance of the 

Orange CBD Heritage Conservation Area concludes no impacts (see Section 5). The preparation of a 

Heritage Impact Statement is not a requirement for the proposal, as per Clauses 5.10 (2) and (5). No 

significant negative effects on aesthetic, anthropological, archaeological, architectural, cultural, 

historical, scientific or social significance or other special value impacts to heritage sites are assessed 

to likely occur. 

 Clause 7.1 Earthworks - This clause requires earthworks for which development consent is required 

to not have a detrimental impact on environmental functions and processes, neighbouring uses, 

cultural or heritage items or features of the surrounding land. In general, no earthworks are 

required for new building footings, car parking areas and footpaths. No significant impacts on 

heritage, drainage patterns, existing trees, adjoining land-uses, or the future use of the site are 

envisaged. 

 Clause 7.2 Stormwater Management - The objective of this clause is to minimise the impacts of 

urban stormwater on the land to which the development applies and on adjoining downstream 

properties, native bushland and receiving waters.  The proposal is to manage all stormwater 

generated from existing roof areas and hard surfaces as existing, with all stormwater directed to the 

Summer Street drainage system. No impacts on adjoining / downstream properties are predicted. 

 7.6 Groundwater Vulnerable - The development site is located in an area mapped as “Groundwater 

Vulnerability” under the Orange Local Environmental Plan 2011.  The objectives of this clause are to 

maintain the hydrological functions of key groundwater systems and to protect vulnerable 

groundwater resources from depletion and contamination as a result of inappropriate development. 

Reticulated sewerage is connected to the existing building, which minimises impacts on 

groundwater issues.  No major changes to the existing building or existing sewerage and stormwater 

management systems are proposed that could impact on groundwater resources. 

 Clause 6.2 Essential services - This clause requires consideration of the services (water supply, 

electricity, sewerage, storm water and vehicular access) that are essential for the development.  All 
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stipulated services are already connected to the site.  Suitable arrangements can be made for 

temporary disconnection / relocation of services during demolition phase. Plumbing changes to 

water and sewerage services and relocation of electrical wires and circuit board locations will be 

undertaken during the construction phases of the development. Existing road accesses from 

Summer Street will continue to be maintained to allow access for customers and delivery of goods. 

There are no other clauses of the Orange Local Environmental Plan 2011 that are considered to be 

particularly relevant to the determination of the proposal. 

4.6. Orange Development Control Plan 

The Orange Development Control Plan 2004 applies to the redevelopment site. The following parts of DCP 

2004 are applicable to the proposed development: 

 Part 2 Natural Resource Management - The relevant water quality issues listed in this part of the 

DCP have been considered in the design drawings, including stormwater management and 

minimising groundwater impacts through the augmentation of reticulated sewerage.  The 

assessment of 7.2 and 7.6 of the Orange Local Environmental Plan 2011 provides more details on 

the management of impacts on water quality issues. In general, it is assessed the proposal will have 

minimal impacts on natural resource issues. 

 Part 3 General Considerations - The cumulative impacts, urban character and scenic issues, energy 

efficiency, waste management and temporary use of land issues have been considered in other 

sections of this report. In general, it is assessed the proposal will have minimal impacts on natural 

resource issues. 

 Part 4 Special Environmental Considerations - The proposed development will be connected to the 

reticulated sewerage system in Orange. The redevelopment site is not located near major industries 

/ utilities and will not pose a constraint to the continued operation of important industries and 

infrastructure in the Orange urban area. No substantial earthworks are required to carry out the 

proposal and the development site is not known to be contaminated. 

 Part 8 Development in Business Zones - The proposed shop fit-out will not detract from the role of 

the CBD as a regional centre. The redevelopment site is not a key site identified in the CBD Strategic 

Plan, is not a gateway site and is not located on a main road approach leading into CBD. The 

proposal will not compete with nor detract from the role and function of the CBD. Provision has 

been made for adequate fire-safety measures and access throughout the development. The 

shopfront has been designed to maintain important streetscape values. 

 Part 13 Heritage - The heritage issues have been considered in various sections of this report. In 

general, the development site is not a listed heritage item and there will be minimal impacts on 

heritage values of the Central CBD Heritage Conservation Area. 

 Part 14 Advertising - It is assessed the rebranding of the existing under-awning sign will have 

minimal impacts on heritage and streetscape values and will comply with the Orange Local 

Environmental Plan 2011 and SEPP 64 – Advertising and Signage. 

 Part 15 Car Parking - The existing development has no onsite parking. No additional parking spaces 

have been assessed to apply to the shop fit-out. 
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5. ASSESSMENT OF ENVIRONMENTAL ISSUES 

5.1. Introduction 

The main environmental issues that have been raised and investigated as part of the design process for the 

proposed development have been documented in this section. Each issue is investigated by way of 

introducing the key issue(s), documenting existing conditions, assessing impacts and proposing management 

and mitigation measures. 

5.2. Visual Impacts and Amenity 

5.2.1. Introduction 

The proposal will lead to changes in the urban landscape to a certain extent. Most changes will be confined 

to internal spaces and not noticeable from public roads and other land-uses fronting public streets.   

5.2.2. Assessment of existing condition 

The site sits within a context of the Orange CBD, which comprises a large area of historic commercial and 

civic buildings fronting public roads. These roads also function as the primary transport corridors through 

town, providing connections to the Sydney and wider afield. 

Land-use in the locality is predominantly commercial premises of one or two storeys, with predominantly 

metal awnings projecting over the front footpaths of most building facades. Vehicle parking is located along 

most streets in the CBD and at the rear of commercial premises. Roads are bitumen sealed carriageways, 

with footpaths providing access to shops and other commercial buildings. 

5.2.3. Assessment of potential impact 

An assessment of the potential impacts of the proposed development on visual amenity has been 

undertaken, including an assessment of the likely visual impacts of the development on private landowners 

in the vicinity of the development and key vantage points in the public domain.   

The visual assessment reveals the proposal will result in small changes to the context and setting of the area, 

as a consequence of demolition works and the introduction of building alterations and additions. Most 

changes will be confined to internal spaces and not be noticeable from public roads. The main external 

building changes are located towards the front of the premises. These works include new windows / doors 

and building extensions that have been designed to blend with existing architectural features of buildings.  

While the proposal will introduce minor new building elements into the existing local centre / heritage 

precinct, the proposed external changes are not dissimilar to other building changes and upgrades in the 

area. No significant additional impacts on streetscape character, views, overshadowing or neighbour amenity 

are assessed to likely occur. 

It is assessed that the physical changes to the landscape will not create significant impacts on the context and 

setting of the area. The proposal is consistent with the requirements of the Orange Local Environmental Plan 

2011 and Orange Development Control Plan 2004. 

5.2.4. Management and mitigation 

No additional mitigation measures are proposed, other than implementation of the Architectural plans 

prepared by BzJ Design and Black Pepper. 
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5.3. Heritage 

5.3.1. Introduction 

Lot 6 DP 38588, 192 Summer Street, Orange is not listed as a heritage item under the Orange Local 

Environmental Plan 2011 or State Heritage Register. The site is included in the Central Orange CBD Heritage 

Conservation Area. Assessment of the potential impacts associated with cultural and built heritage have 

been considered in this section. 

5.3.2. Existing conditions assessment 

The proposed alterations and additions to the existing commercial building are located within the Orange 

CBD, which is a highly modified built environment, with a mix of commercial buildings and infrastructure 

improvements. There are no recorded Aboriginal heritage sites recorded in this area of the Orange CBD. 

The Orange CBD comprises a large Heritage Conservation Area and a number of heritage sites that are listed 

under Orange Local Environmental Plan 2011. The following map shows the general location of heritage 

conservation area and heritage items in the CBD. 

Figure 3 - Central Orange CBD Heritage Conservation Area and Heritage Sites Map 

 
Source:  Legislation NSW 
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5.3.3. Assessment of potential impact 

Aboriginal Cultural Heritage Impact Assessment 

A search of the Aboriginal Heritage Information Management System (AHIMS) has not revealed any known 

items of Aboriginal cultural heritage on or within close proximity of the development site. A search of the 

Orange Local Environmental Plan 2011 also reveals no identified heritage items. A visual inspection of the 

site reveals a highly modified built environment, due to past construction of commercial buildings and 

infrastructure work (e.g. roads, footpaths, utilities). Section 80B of the National Parks and Wildlife Regulation 

define disturbed land as follows: 

Land is disturbed if it has been the subject of a human activity that has changed the land’s surface, 

being changes that remain clear and observable. Examples include ploughing, construction of rural 

infrastructure (such as dams and fences), construction of roads, trails and tracks (including fire trails 

and tracks and walking tracks), clearing vegetation, construction of buildings and the erection of other 

structures, construction or installation of utilities and other similar services (such as above or below 

ground electrical infrastructure, water or sewerage pipelines, stormwater drainage and other similar 

infrastructure) and construction of earthworks. 

Due to the highly disturbed nature of the site, it is unlikely that any items of Aboriginal heritage will be 

discovered during construction phase. No excavation works are required and the works will generally be 

confined inside an existing commercial building. The proposal is considered a “low impact activity” and is 

exempt from the Due Diligence process as per Section 80B (1) of the NPW Regulation. Consequently, an 

Aboriginal Archaeological Due Diligence Assessment is not required. 

Historic and Built Heritage Impact Assessment 

Assessment of historic and built heritage items is primarily determined based on their heritage listing under 

an environmental planning instrument or assessed significance as part of the assessment of a proposal in 

accordance with the EP&A Act 1979. The subject site is not listed as a heritage Item under the Orange Local 

Environmental Plan 2011. However, the site is located with the Central Orange CBD Heritage Conservation 

Area. The proposal has been assessed against Clause 5.10 Heritage conservation of the Orange Local 

Environmental Plan 2011 (see Section 4.5). Broad assessment concludes the following: 

 The site does not adjoin a heritage item in the Orange CBD. 

 Surrounding buildings comprise a mix of refurbished old style commercial buildings and more 

modern contemporary style commercial buildings. 

 The existing commercial building at 192 Summer Street, Orange will be retained. 

 The proposal involves predominantly internal fit-out works. 

 Demolition works are limited to fittings and fixtures that have no significance.  

 No removal of street trees, footpath paving or fixtures is proposed. 

 The proposal will have no impact on the presentation of the site to Summer Street. 

No significant negative effects on aesthetic, anthropological, archaeological, architectural, cultural, historical, 

scientific or social significance or other special value impacts to heritage sites are assessed to likely occur. 

5.3.4. Management and mitigation 

No specific mitigation strategies are proposed, other than general awareness of the legislative protection of 

Aboriginal objects under the NPW Act in the unlikely event that artefacts are discovered. 
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5.4. Access and Traffic  

5.4.1. Introduction 

No changes are proposed to existing access to the premises and parking arrangements. A broad assessment 

of these existing arrangements is undertaken in this section. 

5.4.2. Existing conditions assessment 

Roads in the Orange CBD are set out in a regular square grid pattern, with spacing of approximately 200 

metres between roads. Most road reservations are 30 metres wide, which generally enables car parking on 

both sides of the street and either single or two travel lanes in each direction. Key intersections are generally 

controlled by traffic signals or roundabouts and central pedestrian refuge islands are used on priority-

controlled intersections to assist pedestrians to cross the wide streets. Traffic flows freely aided by the grid 

pattern which provides a choice of routes for drivers. 

5.4.3. Assessment of potential impact 

The proposed development is not traffic generating development and is not development that has 

implications for main roads or railways.  Broad assessment concludes the following: 

 The existing commercial building at 192 Summer Street, Orange will be retained. 

 The proposal involves predominantly internal fit-out works. 

 Traffic generation from the existing shop will remain as existing, and well below the threshold 

volumes for analysis under a Traffic Study. 

 There are no capacity concerns regarding the operation of intersections under existing conditions. 

 There are no parking capacity concerns, with street parking supplies being adequate to meet 

demands for the existing shop. 

 No new vehicular accesses are proposed, and the same pattern for vehicle and pedestrian accesses, 

on-street parking and loading arrangements will be retained.  

 Review of the road crash history of the road network serving the proposal does not identify any 

causation factors associated with the existing road network that may be exacerbated by any 

changes in traffic conditions. There are no specific crash cluster locations that raise inherent safety 

issues in or around the development site. 

 Delivery requirements are expected to be minimal for the operation of the shop. The majority of 

deliveries will occur by van or small rigid truck. 

 Road network performance, future intersection operation and sight distance will not be significantly 

impacted as a result of the development proposal. 

Drivers in and around the Newstead property are forecasted to experience negligible restriction or road 

safety issues, and no delays at intersections. No parking availability issues are expected. 

5.4.4. Management and mitigation 

No transport or traffic mitigation measures are identified for specific management. 
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5.5. Disability Inclusion and Access 

5.4.5. Introduction 

The Disability Discrimination Act 1992 (DDA Act)  provides   legal   protection   against discrimination  for  

people  with  disability  (and   carers,   co-workers   or   associates   of   a   person  with  a  disability).  The DDA 

Act prohibits discrimination against people with disabilities in employment, education, publicly available 

premises, provision of goods and services, accommodation, clubs and associations, and other contexts. 

Discrimination is defined to include failing to make reasonable adjustments for a person with a disability. A 

major driver of the shop fit-out is to improve access throughout the existing shop for people with a disability. 

5.4.6. Existing Conditions Assessment 

An access review has been carried out for the retail shop as part of the development of the Black Pepper 

Architectural plans.  The access review has found numerous areas of non-compliance with access and / or 

disability policy objectives and standards. 

5.4.7. Assessment of Impacts 

The Black Pepper Architectural plans address compliance issues over a number of different standards, 

including: 

 Disability (Access to Premises – Buildings) Standards 2010. 

 Parts D3, E3.6 and F2.4, F2.9 and H2 of the Building Code of Australia 2019. 

 Australian Standard AS1428.1 (2009) Design for Access and Mobility Part 1:  General requirements 

for access – new building work. 

 Australian Standard AS1428.2 (1992) Design for Access and Mobility Part 2: Enhanced and additional 

requirements – buildings and facilities. 

 Australian Standard AS3745 (2009) Planning for Emergencies in Facilities. 

 Australian Human Rights Commission Guideline on the Application of the Premises Standards, 2013. 

To address the relevant legislation, standards and guidelines, the following is proposed: 

 Accessible pedestrian entrance from the Summer Street footpath to the main entrance to the shop. 

 Continuous accessible path of travel throughout the internal spaces. 

 Sanitary facilities, including accessible facilities and ambulant cubicles and disability friendly signage. 

 Doorway upgrades for public and staff areas, including minimum clear opening dimensions for 

wheelchair access, door handles, compliant door opening forces and disability friendly signage to 

identify room functionality. 

 Information and directional signage for sight impaired and blind persons. 

5.4.8. Mitigation and Management 

Provided the Black Pepper Architectural plans are properly implemented, no significant negative effects on 

access are assessed to likely occur. 
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5.6. Building Code Compliance 

5.4.9. Introduction 

The proposal involves alterations and additions to the existing retail shop at 192 Summer Street, Orange. 

Black Pepper has an interest to progress a redesign of the building to better fit their needs. The Black Pepper 

Architectural plans have been progressed to a point where preliminary assessment against the Building Code 

of Australia is possible. 

5.4.10. Existing Conditions Assessment 

Shop fit-out is being undertaken to an existing commercial building. A building assessment has been carried 

out, and a number of compliance issues have been identified for upgrades as part of the fit-out. The 

proposed alterations and additions to the existing retail shop involve the following: 

 Limited removal of some internal (non-load bearing) walls and fixtures. 

 Construction of new internal walls / fixtures to create new customer service area, storeroom and 

amenities. 

 Limited changes to front windows / doors to facilitate access and lighting and generally improve 

movement throughout the building. 

 Internal plumbing, lighting and electrical changes. 

It is assessed the proposed works can comply with the BCA. 

5.4.11. Management and Mitigation 

The building works will be undertaken by qualified building professionals and to the relevant standards. 

5.7. Public Safety Hazards 

5.5.1. Introduction 

An assessment of the potential impacts of the proposal on: 

 hazards; 

 worker safety; 

 public safety (pedestrian and motorists); 

 contamination; and 

 waste  

in order to minimise safety risks and impacts on the public domain. 

5.5.2. Assessment of existing condition 

The proposal is located in the Orange CBD. The site is not identified as flood prone or bushfire prone in any 

land mapping. No site-specific hazards have been identified. 

5.5.3. Assessment of potential impact 

Broad assessment has been carried out on the existing building and services, which have guided the redesign 

of the shop fit-out. Implementation of the design plans prepared by Black Pepper will provide greater levels 
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of protection for staff and patrons within the upgraded premises. A hoarding has been assessed to be 

required during the demolition and construction phases of the development. 

5.5.4. Management and mitigation 

The proposal will implement the following risk management measures to minimise the potential for worker 

and public safety, waste and hazard related impacts: 

 Erection of suitable timber hoarding and signage along the frontage of the shop in Summer Street 

during the construction phase to restrict unauthorised access. 

 Use of plant and equipment that is fitted with appropriate noise suppression equipment. 

 Procedures to ensure hazardous or toxic materials or dangerous goods are not stored or processed 

on the site. 

 Compliance with all essential fire safety measures applicable to the building. 

 Maintenance of proper evacuation procedures and training is in place for site personnel. 

 Maintenance of procedures to ensure the premise are secured and locked when the site is not 

occupied. 

 Maintenance of standards to keep the premises clean and tidy and free of litter. 

 Removal of all waste streams, either by recycling or proper disposal to an authorised waste facility. 

5.8. Noise and Vibration 

5.6.1. Introduction 

The POEO Act sets the statutory framework for managing noise and vibration in NSW. The EPA Noise Policy 

for Industry 2017 (NPI) has been used to establish noise criteria and assessment findings for the proposed 

new development.  

The proposed Black Pepper retail premises will not operate under an Environment Protection Licence (EPL) 

administered by the EPA under the Protection of the Environment Operations Act 1997 (POEO Act). The 

premises will continue to be regulated by Orange City Council, as the Appropriate Regulatory Authority (ARA) 

under the POEO Act. 

5.6.2. Existing conditions assessment 

The site is located in the Orange CBD where there is generally a high level of background noise throughout 

the day and into the early evenings. 

5.6.3. Assessment of potential impact 

The proposed alterations and additions to the retail shop building are aimed at improving acoustic 

conditions/ performance at the premises, including the upgrading of wall and ceiling insulation and 

installation of sealable doors and windows along the Summer Street frontage to reduce noise either entering 

or leaving the building. 

The POEO Act sets the statutory framework for managing noise and vibration in NSW.  The EPA released the 

Noise Policy for Industry (NPI) in October 2017 which provides a process for establishing noise criteria for 

consents and licenses enabling the EPA to regulate noise emissions from scheduled premises under the POEO 

Act.  The Interim Construction Noise Guideline (ICNG) has also been considered, which aims at managing 
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noise from construction work regulated by the EPA and is used to assist in setting statutory conditions in 

licences or other regulatory instruments. 

Noise assessment findings are as follows: 

 Noise emissions and vibration associated with the construction phase are unlikely to have a 

significant noise impact due to the separation from nearby sensitive receptors and proposed 

construction works being undertaken in daylight hours. 

 Noise emission associated with the operational phase activities during the daytime and night are 

unlikely to have a significant noise impact due to the separation from nearby sensitive receptors and 

the nature and scale of development. 

Construction activities will generally be completed within the standard hours for construction activities from 

Monday to Friday, with works on Saturday only as required. The proposed hours of construction operations 

are: 

 7am to 6 pm Monday to Saturday. 

 No operations on Sundays or Public Holidays. 

Ongoing operation of the shop will be 9:00 am to 5:00 pm, weekdays and 9.00am to 1pm, Saturdays.  

Generally, no business operations are proposed on Sundays or public holidays. 

5.6.4. Management and mitigation 

No specific noise and vibration monitoring is recommended. A protocol to manage and respond effectively to 

noise and / or complaints is proposed to be developed as part of the construction phase. Construction 

workers will undergo an induction process before entering the site, including training on minimising noise 

and operating plant in a quiet and efficient manner. 

Proposed noise management measures to be employed at the site during construction phase are as follows: 

 Use of electrical motors in mechanical systems where practical. 

 Maintain equipment in accordance with the original equipment manufacturer’s specifications. 

 Shut down equipment when not in use. 
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6. EVALUATION AND JUSTIFICATION FOR THE PROPOSAL 

6.1. Introduction 

This section presents the evaluation and justification of the proposal in light of the objects of the EP&A Act. It 

also assesses the proposal against the principles of Ecologically Sustainable Development (ESD) and other key 

policy guidelines in order to provide further guidance as to the acceptability of the proposal, as presented in 

the SEE. An assessment of the consequences of not proceeding with the proposal and site suitability is also 

undertaken in this section. 

6.2. Objectives of the EP&A Act 1979 

Development Consent is being sought under Section 4.16 of the EP&A Act and must therefore satisfy the 

objectives of the EP&A Act. The objectives of the Act are listed below: 

a. to promote the social and economic welfare of the community and a better environment by the 

proper management, development and conservation of the State’s natural and other resources, 

b. to facilitate ecologically sustainable development by integrating relevant economic, environmental 

and social considerations in decision-making about environmental planning and assessment, 

c. to promote the orderly and economic use and development of land, 

d. to promote the delivery and maintenance of affordable housing, 

e. to protect the environment, including the conservation of threatened and other species of native 

animals and plants, ecological communities and their habitats, 

f. to promote the sustainable management of built and cultural heritage (including Aboriginal cultural 

heritage), 

g. to promote good design and amenity of the built environment, 

h. to promote the proper construction and maintenance of buildings, including the protection of the 

health and safety of their occupants, 

i. to promote the sharing of the responsibility for environmental planning and assessment between 

the different levels of government in the State, 

j. to provide increased opportunity for community participation in environmental planning and 

assessment. 

The proposal is considered to be consistent with the above objectives. An objective of the EP&A Act is for the 

encouragement of ecologically sustainable development (ESD), which is assessed in the next section. 

6.3. Ecological Sustainable Development 

ESD is a long-standing and internationally recognised concept. The concept has been affirmed by the 2002 

World Summit for Sustainable Development and has been included in multiple pieces of Federal and State 

legislation. Australia’s National Strategy for Ecologically Sustainable Development (1992) defines ecologically 

sustainable development as: 

Development that improves the total quality of life, both now and in the future, in a way that 

maintains the ecological processes on which life depends. 



 

 

 

 

 

 

 

PAGE | 26 

 

The proposal has endeavoured to address long established ESD principles, as follows: 

 The precautionary principle - No serious environmental threats have been identified.  No delays to 

the final design investigations or assessment process are recommended to allow for additional 

information / studies / surveys to take place under different climatic or seasonal conditions. 

 Inter-generational (social) equity - Social equity provides a notion of preservation of environmental 

aspects that cannot be replaced for the enjoyment of future generations. Generally, such aspects 

relate to biodiversity, cultural heritage, land-use and the transformation of the locality as a result of 

the development.  The proposal has considered such aspects and the SEE assessment concludes that 

environmental impacts will be minimal. By adopting the recommendations in this SEE for the 

construction and operational phases, the operation of intergeneration equity can be maintained. 

 Conservation of biological and ecological integrity - Given the highly disturbed / modified nature of 

the site, no significant flora or fauna issues have been identified. Procedures will be implemented 

during construction and operation of the premises to minimise potential risks on the environment. 

 Improved valuation, pricing and incentive mechanisms - The small volumes of waste generated 

from the proposal will be appropriately managed to minimise impacts on common public areas, the 

appropriate pricing mechanism are used to reflect the user pays approach to environmental 

management.   

6.4. Safety, Security and Crime Prevention 

The design of the shop fit-out has focused on the safety and well-being of all users, including construction 

workers, staff and customers of Black Pepper. The design maintains good safety standards. Adequate site 

security will be maintained and clear sightlines around accesses to allotments to ensure safety of traffic. 

6.5. Cumulative Impacts 

The potential environmental impacts of the proposal have been detailed in the relevant sections of the SEE.  

The proposal will not result in net impacts to water and air quality, noise and amenity, safety, loss of views, 

traffic or parking.  Overall, the proposal makes a neutral / positive contribution to the environment.  The 

proposal is considered compatible with the site and its surrounds and would not contribute to having a 

significant cumulative impact. 

6.6. Suitability of the Site for the Development 

The site has the capacity to support the proposal without creating adverse impacts on the site or adjoining 

land. The proposal is considered suitable on the site. 

6.7. Public Interest 

There are no specific policy statements from either Federal or State Government that are relevant to the 

proposal, nor any planning studies or strategies that need to be taken into account. There are no covenants, 

easements or agreements that affect the proposal in the long term. The proposal is assessed to pose no 

significant detrimental impacts on the public interest. 

  



 

 

 

 

 

 

 

PAGE | 27 

 

7. CONCLUSION 

This Statement of Environmental Effects has been prepared by Currajong Pty Ltd on behalf of Incline 

Constructions to support a Development Application for proposed alterations and additions to an existing 

retail shop at 192 Summer Street, Orange. 

The proposal involves changes to the existing shop frontage that is currently occupied by Red Spot (a 

discount retail store) for re-use by Black Pepper Brands who sell clothing and shoes. The main works 

requiring consent are the new shopfront windows and automatic front entrance doors facing Summer Street, 

which involve the enclosure of an existing alcove ramp section within the trading floor. Other internal fit-out 

works are proposed, including the relining of internal walls, new AC system and refurbishment of bathrooms.  

The overall aim of the project is to modernise the premises to suit Black Pepper Brands and to improve 

disability access, acoustic amenity and general comfort inside the premises. 

The assessment of the proposed development has been documented in this Statement of Environmental 

Effects to visualise all aspects of the relevant matters for consideration under the Environmental Planning 

and Assessment Act 1979 and Environmental Planning and Assessment Regulation 2021. The assessment 

concludes the proposal is permissible in the B2 Local Centre Zone and consistent with relevant design 

standards, including the Orange Local Environmental Plan 2011 and the Orange Development Control Plan 

2004. 

It is recommended that sufficient information has been submitted with the Development Application to 

allow the Orange City Council to make an informed decision on the proposal. It is the findings of this 

Statement of Environmental Effects that the proposed development should be supported. 

 

 

 

 

 


